MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
ot 30 umrous 2020r. N 13

O ITPUMEHEHNN
APBUTPAJKHOTO ITPOLIECCYAJIBHOT'O KOJIEKCA POCCUMCKOW ®EIEPALIIU
ITPY1 PACCMOTPEHNHU OEJI B APBUTPAJKHOM CVYE
KACCAIITMOHHOM MHCTAHIIMA

B 11e/151X e1MHO0Opa3HOTO MPUMEHEHMUS apOUTPAKHBIMM CYAaMM KacCal[MOHHO MHCTaHINM,
00pa3oBaHHBIMM B COOTBETCTBUMU ¢ DeiepabHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 28 arpesist 1995 roma N
1-®K3 "06 apbuTpaxkHbix cymax B Poccuiickoit ®emepauyn”, u CyIoM 10 MHTEJIEKTYaIbHBIM ITpaBam
ApOUTpaskHOTO MMPOIeCCyaTbHOT0 Kogekca Poccuiickoit emepanyy Ipy pacCMOTPEHUHA e B
apouUTpaskHOM CyJe KaccallMoHHOM nHctaHuuy [Tnenym BepxoBHoro Cyaa Poccuiickoii @emepaiinm,
PYKOBOZICTBYSICh cTaTheil 126 Konctutyium Poccuiickoit @epepaiiyu, craTbsiMmu 2 U 5 @enepanbHOro
KOHCTUTYIIMOHHOTO 3ak0oHa oT 5 deBpass 2014 roma N 3-©K3 "O BepxoBHoM Cyze Poccuiickoii
denepanyn’, MOCTAHOBJISIET JAaTh apOMUTPAKHBIM CyIaM CIeAyiolie pa3bsICHEeHUS.

O611e oI0KeHUS
JIniia, MMeroIye MpaBo Ha KaccalMoHHOe 00KajIoBaHue
Cyme6HbIe aKThI, ITOJIeKAIIe KacCallMOHHOMY 003KaJI0BaHUIO

1. [Tpou3BOACTBO B apOUTPaAsKHOM CyZ€e KacCallMOHHOM MHCTAHUMY (Jajiee TakKe - Cy/I KaCCaIMOHHOI
MHCTAHLIVM, CY[) HalIpaBJIeHO Ha yCTpaHeHMe OMMOO0K, JOMYIeHHbIX apOUTpakKHbIMM CyaMM ITepBO U
arne/UISIMOHHON MHCTAHIINA ([laiee TaKkxkKe - Cy[ IepBOoil, ane/UISIIMOHHON MHCTAHIIUN, CY]T) U
BBIPA3UBIINXCSI B HAPYIIEHMUM WIM HETIPABUAbHOM ITPMMEHEHUM HOPM MaTepuaJbHOro JM60
MMPOILIeCCYaTIbHOTO TIpaBa, B TOM UMCJjIe BCIeACTBME HECOOTBETCTBMS BBIBOZOB CyA0OB MEePBOIA,
aneJuUISLMOHHONM MHCTAHLMIA O IPMMEHEeHMM HOPMBI ITpaBa (pakTU4YeCcKMM 00CTOosITe/IbCcTBaM (Ty1aBa 35
Apb6uTpaskHOTrO IpolleccyaybHOro Kogekca Poccuiickoit ®emepariun, ganee - AITK PO, Kogekc).

2. I[Ipu npumenenun crarei 273, 290 ATIIK P® cygam KacCaliMOHHOM MHCTaHLMUU CleyeT IPUHUMAThb BO
BHMMaHMe, UTO ITPaBO Ha 00kKaji0BaHMe CYyAeOHbIX aKTOB B MOPSIIKE KaCCAIMOHHOTO MTPOMU3BOICTBA MMEIOT
Kak JInlia, yyacTBYOLIMeE B [lejie, TaK M MHbIe LA B CIy4Yasx, npenycMmoTpeHHbIX AITK PO.

K MHbIM Tu11aM B cuity yacTu 3 crathy 16 u ctaThu 42 Kogekca OTHOCSITCS 1A, O IpaBax 1 06
00513aHHOCTSIX KOTOPBIX TPUHSAT CyINeOHbI aKT.

B cBsI3M € 3TMM JINIIa, HE YYaCTBYIOIIME B fejie, KaK YKa3aHHbIe, TaK ¥ He YKa3aHHbIe B MOTMBUPOBOYHOI
/WK Pe30JTIOTUBHO YacTy CyeOHOro akTa, BIpaBe ero 06kasoBaTh B MOPSIAKe KacCalMOHHOTO
MIPOM3BOJICTBA B C/Tydae, €CJIY OH MIPUHST 06 UX MTpaBax U 06SI3aHHOCTSIX, TO €CTh TaHHBIM CyIe6HbBIM aKTOM
3aTparuBaloTCs MX MpaBa 1 00sI3aHHOCTY, B TOM UMCJIe CO3[Ial0TCS TIPEMSITCTBUS JJIs1 peanm3ain nux
CYO'beKTMBHOTO MpaBa MM HaIJIesKaIlero MCIIOJHEeHUS 00513aHHOCTY 10 OTHOIIIEHUIO K OHO 13 CTOPOH
cropa.

YuuThIBast, YTO TAKOE JIMIIO BIIpaBe MoIaTh alne/IIIYOHHYIO KajJ00y Ha COOTBETCTBYIOIINIA CyeOHbIi aKT,
9TO JINIIO BIIPaBe MOJATh KACCAIMOHHYIO JKa/I00y Ha orpeiesieHye Cya anesuIsiiMOHHON MHCTAHIUHU O
BO3BpallleHM} ero aneJuISIMOHHO¥ 5Ka100bI (0 TpeKpameHny MPOM3BOACTBA IO €ro aIesUISIIMOHHO
kajmobe).

Ecsin KaccauyoHHas skajioba ImogaHa JIMIOM, O IpaBax ¥ 00 00s13aHHOCTSIX KOTOPOTO IIPUHSIT CyIe6HbIN aKT,
B OTHOIIIEHUM CYIe6HOro akTa, KOTOPbIi He ObLJI 005KajI0BaH B Cy/I aneJIsIIMOHHOM MHCTaHIMMA (3a
MCKIIIOUeHMEeM CJTyyaeB, KOrja Takoe oboxkanoBaHue Kogekcom He ITpeyCMOTPEHO), TaKasi KaccalMoHHast
’kaj06a BO3BpaIllaeTcs Ha OCHOBaHMM ITyHKTa 5 yacTu 1 cratbu 281 ATIK PO.

K JngaM, MMEIOINMM IIpaBO Ha obskajioBaHMe B IopsaagKe KaCCallMOHHOTO ITPON3BOACTBA, OTHOCATCA TaKXKe
IMMPpaBOIIPpEeEMHUKHA JINIT, YIaCTBYIOIIMX B AeJI€, SKCIIEPThI, CIIEINAJINCTbI, CBUAETE/IN, II€PEBOOUYMKN B HaCTU



BBITVIATHI MM BO3HArpakaeHus /Uy BO3MeIleHMs pacxodoB, IIOHECEeHHBIX IIPY pacCMOTPeHuu nena, 1
MPOKYpPOp 10 eaM, yKazaHHbIM B yacTu 1 cratbeu 52 ATTIK PO, maxke ecjiu OH He y4acTBOBAJI B
pacCMOTpEeHUM ITOTO JeJia B CyJle TepBoii (aresSuMOHHON) MHCTaHI V.

Ha ocHoBaHMM nmyHKTa 3 yactu 1 cratbu 25.11, crateu 28.4, yactu 3 cratby 30.12 Komekca Poccuiickoii
@enepainyy 06 aMUHUCTPATUBHBIX TpaBoHapylieHusx (Tanee - KoAIl P®), a Takke ¢ yueTOM MOJOXKEHUIA
yactu 5 ctateu 52 ATIK PO T'eHepanbHbiit pokypop Poccuiickoit @enepaiiyiu 1 ero 3aMmeCcTUTeNH,
MIPOKYpOPbI cy6beKTOB Poccuiickoit @enepanyin, X 3aMeCTUTENN U TPUPaBHEHHbIe K HUM ITPOKYPOPBI, UX
3aMeCTUTeNM HaJieJieHbl IPaBOM 00sKaoBaHMs peliieHusI apoUTPaKHOTO Cyia, TOCTaHOBIEHUSI
apOUTPAKHOTO Cy/a anesuISIIMOHHO MHCTAHIIVY TI0 Ty O IIPUBJIeYeHN K aAMUHMCTPATUBHOI
OTBETCTBEHHOCTH, 110 JieJTy 00 ocriapMBaHUM ITOCTAHOBJIEHMS aIMUHUCTPATUBHOTO OpraHa o MpuBJIeYeHUn
K aIMVHUCTPATUBHOM OTBETCTBEHHOCTY B KaCCAaLlMOHHOM IIOPSKe He3aBUCHUMO OT UX y4acTUs B
paccMOTpeHUM Jiesia B apOUTPaskHOM Cy[ie ITepBOii U anesuISIMOHHO MHCTaHIINIA.

W3 comepskaHMS TTOJOKEHU ITyHKTa 6 yacTu 5 cratbu 4 @emepanbHOro 3akoHa oT 7 mas 2013 roga N 78-03
"006 yIOJIHOMOYEHHBIX I10 3allMTe MpaB MpeArnpuHuMareseit B Poccuiickoit @emeparium’, 4acTu 3 cTaTbi
53.1 ATIK P® cnenyeT, uTo YioamHOMOYeHHbIi 1pu [IpesumenTte Poccuiickoit @emepaliviu o 3aiiyuTe mpas
MpepuHMMAaTeIel MMeeT IIPaBo KaCcCallMOHHOIO 063KaJIOBaHMSI CYAeOHbIX aKTOB 110 IIPaBUJIaM,
YCTaHOBJIEHHBIM cTaTbel 42 Kogekca.

VIoIHOMOUYEHHBI 0 3alluTe MpaB MpeApMHuMaTeseii B cyobekTe Poccuiickoii @enepaiinm Blipase
003KaJI0BaTh CyeO0HbIE aKThI B IIOPSIAKE KAaCCAIIMOHHOTO ITPOM3BOACTBA TOJTHKO B TOM C/Ty4ae, ec/iv OH
SIBJISJICSI JIULIOM, YYaCTBYIOIIMM B Aesie (4acTb 1 ctaTbu 53.1 ATIK PD).

B cootBeTcTBUM ¢ DemepasbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 26 deBpanst 1997 roma N 1-OK3 "06
VY1o/IHOMOUEeHHOM I10 TipaBam uejoBeka B Poccuiickoii @epepanym” YIIOTHOMOYEHHbIN 10 TTpaBam
yejoBeKa B Poccuiickoii @enmepatiuy BripaBe 06paTUTHCS C XO4ATaiICTBOM O IIepeCMOTpPe BCTYIUBIINX B
3aKOHHYIO CMJTY Cy/IeOHBIX aKTOB apOUTPaKHBIX CY/IOB B IMMOPSAKE KaCCAIMOHHOIO ITPOM3BOCTBA HAPSITY C
COOTBETCTBYIOIIE Ka00071 (3asiBjieHNeM) JIniia, y4acTBYIOIIEro B feje, Win Juiia, He y4acTBOBaBIIEro B
nese, HO O TIpaBax ¥ 00 06s13aHHOCTSX KOTOPOTO apOUTPasKHbIN Cy[T IPUHSII CyAeOHbIN aKT, B C/Iyvae ecyin
YIIOJITHOMOYEHHbBII He y4aCTBOBAJI B JieJie.

PaccmoTpeHMe Ha3BaHHOI'O XOIaTaiCTBa OCYILeCTBIISeTCS 10 IpaBuiaM pacCMOTPeHMs KaCCalliOHHOM
skaso6sbl (raBa 35 ATIK P@) ¢ yueTom TpeboBaHMit 0 CO6JII0€HUY CPOKOB, YCTAHOBIEHHBIX CTaThelt 276
Kozexkca.

3. B aiyuae Kkorja kayno6a rofaeTcst JIMIIOM, He yUacTBOBABIIVM B JieJie, Cyy HaAJIeXKUT IIPOBEPUTD,
COJIePKUTCS JIU B kKaio6e 060CHOBaHME TOT0, KAKMM 00pa30oM OCIIapMBaeMbIM CYHeOHbIM aKTOM
HEIOCPeCTBEHHO 3aTParMBalTCs IIpaBa Ui 00SI3aHHOCTH 3asiBUTeJIs. [Ipy OTCYTCTBUM
COOTBETCTBYIOIEr0 000CHOBAHMS Kaccal[MOHHas kajo6a BO3BpalaeTcst B CMIy IMyHKTa 1 yactu 1 cratbu
281 AIIK P®.

Eciu mocsie mpUHSATHSI KacCallMOHHOI JKao0bl OyIeT YCTaHOBJIEHO, YTO 3asIBUTE/Ib HE MMeeT ITpaBa Ha
o6kajioBaHMe CyIe6HOTO aKTa, TO IPMMEHUTEIbHO K MYHKTY 1 yactu 1 crathy 150 Komekca mpou3BoOaCTBO
10 kKay106€e MOAJIEKUT MTPeKpaleHnIo.

[Tpu paccMoTpeHMM JeJia o KaccalMOHHOI kanobe iuia, He yuacTBOBABIIIETO B JieJie, CyJ, KaccalMOHHOM

MHCTaHLIVY OTIpeesisieT, 3aTparuBaeT Jiv MIPUHSITHIN CyIeOHbIN akT ITpaBa Wy 00sI3aHHOCTY 3asIBUTEIS, I,
YCTaHOBMB 3TO, PelIaeT BOIPOC 06 OTMeHe CyIe0HbIX aKTOB CY/IOB ITePBOJi U aIle/ISILIIOHHOM MHCTAHIIUIA,

PYKOBOZICTBYSICh MYHKTOM 4 yacTu 4 cratby 288 Komekca.

[Tpu oTMeHe cyebHOro akTa CyJa mepBoit (are/IsIIMOHHO) MHCTAHIIMY HA OCHOBAHUYM MYHKTA 4 yacTu 4
cratby 288 AIIK P® cyp KaccaliMOHHOM MHCTAHIIMY JOJKEH OTMETUTb, KaKOV BBIBO, CyIa IIePBOM
(aneyIIMOHHO) MHCTaHLIMY, U3JI0KEeHHBIV B MOTMBUPOBOYHO W/UV PE30II0TUBHOM YaCTy pelleHns,
KacaeTcs MpaB win 06s13aHHOCTe He MPUBJIEUeHHBIX K YUaCTUIO B JieJie JINI], a TaKKe MOTUBUPOBATh
HeO0OXOMMOCTb UX MPUBJICUEHMS.



4. Cygam He0o0X0I¥MO MMETb B BUAY, UTO oOpalieHye B CyA, KacCallMOHHOV MHCTAaHIMM IJ1s1 065KaJOBaHUST
BCTYNMBIINX B 3aKOHHYIO CUJTY CYI€OHBIX aKTOB BO3MOXKHO, €CJIM JIMI[aMM, YKa3aHHBIMM B YacTu 1 cTaThu
273 ATIK P®, 6b11M MicYepIiaHbl MHbIe ycTaHOB/IeHHbIe ATIK PO crioco6bl 005KamoBaHMs CyIeOHbIX aKTOB 10
IIHS VX BCTYIUIEHMS B 3aKOHHYIO CUJTY.

B ATIK P® He mpeaycMOTpeHa BO3MOXKHOCTD aIe/UISIIIMOHHOTO 005Ka/IOBAHMSI OT/Ie/IbHBIX CYIeOHBIX aKTOB,
OHM MOTYT ObITH 005Ka/I0BaHbI B apOMUTPaAKHbIN Cy/ KACCAI[MOHHOI MHCTAaHLIMK. B yacTHOCTH, B
Kaccal¥OHHOM ITOpsiiKe 00KaTYIOTCST oTnipefiesieHust 00 YyTBePXKIeHMM MUPOBOTO coriarieHust (4actpb 11
cratby 141 ATIK P®), cyne6Hble TpMKa3bl, CyIeOHbIe aKThI 10 JejlaM, pacCMOTpeHHbIM CyIoM 110
MHTeJUIeKTyaJbHbIM IpaBaM B KauecTBe CyJla IepBOil MHCTAHIMM, @ TAKKe pellleHNs 110 3asiBJIeHUSIM O
NPUCYXAEeHUM KOMIIeHCalM 3a HapyllleHue MpaBa Ha CyJOMPOM3BOACTBO B pa3yMHbIVi CPOK WJIM IIpaBa Ha
MCIIOJTHEeHMe CyIeOHOro akTa B pa3yMHbIN Cpok (dactu 2, 2.1 craTeu 273, yactu 2, 3 ctatbu 274 ATIK PD).

Wcxoms n3 yactu 2 ctathy 181, yactu 1 cratby 273 AITIK PO Bo3BpalleHMe anessiiOHHO JKaa00bl IO
OCHOBAHMSM, IpeyCMOTPeHHBIM NyHKTamu 1, 1.1, 4, 5 vactu 1 cratbu 264 ATIK PD, a Takske
MpeKpalleHye Mpou3BOCTBA 10 ale/UISLIMOHHOJ )Xaobe B CBSI3Y C 0TKA30M OT Hee (4acThb 1 ctaTby 265
ATTK P®) He BjieueT BO3HMKHOBEHMSI ITpaBa Ha MOAAUy KaccalMOHHO sKaja006bl B OTHOIIEHUY
005KaJIOBAHHOTO B CYy/I alleJUISIMIOHHOM MHCTaHLIMM CyIe0HOT0 aKTa.

ITocKoIbKY onpepeneHue 00 yTBePsKAEHUM MUPOBOTO COTJIAlIeHYSI MOKET ObITh 005KaJI0BAaHO B CY/I
KaCCalMOHHOI MHCTAHIMM B TeYeHMe OJJTHOTO MeCsIia CO IHS ero BbiHeceHus (4acThb 11 cratbu 141 ATIK
P®), To B TaKOM >Ke ITOpsAKe 06KaayeTcst orpeaeeHe O mpeKpameHny IIpoMu3BOACTBA I10 Iy,
BbIHECEHHOE B CBSI3Y C yTBEPXKAeHMEeM MMPOBOTo coriamieHus (4acTb 2 ctatbyu 150, yacTb 2 craTby 151
ATIK PO).

Pemenus Cyga no MHTe/UIEKTYaJIbHBIM IIpaBaM BCTYIIAIOT B 3aKOHHYIO CMJIy HeMeJIeHHO I10Cie TIPUHSTUS
(uactb 2 ctatby 180 Komekca) u mojjieskaT 065kaJIOBaHUIO B IIPE3UIMYM 3TOTO CyAa B ITOPSIAKeE,
npeaycMoTpeHHOM r1aBoit 35 ATIK PO (yacts 1.1 cratbu 284 ATIK P®). B TakoMm ske mopsiike 005KaayTCst
orpeeeHus 3TOro CyZa B KaueCTBe CyAa nepBoi mHCTaHuu (4acTh 3.1 cratom 188 ATIK PD).

5. Eciiv mpy IpUMHATUM KacCalMOHHO 5Kayl06bl K TPOU3BOACTBY OyIeT YCTaHOBJIEHO, YTO ka106a moiaHa
Ha cy/leOHbBIl aKT, KOTOPbIi He 06)KaayeTcsl B OPSIAKe KacCallMOHHOTO MPOM3BOACTBA, TO TaKas kanoba
BO3BpAlllaeTCs CO CChIIKOV Ha MYHKT 1 yactu 1 crateu 281 ATIK PO.

Ec/iu ipy IpUHSTHUM KacCallMOHHO Xa00bl K POM3BOACTBY OYAeT YCTAaHOBJIEHO, UTO Kaja0ba rnmojgaHa Ha
CyneOHbBIN akT Cy/ia MepBoit MHCTaHIIMM, KOTOPBI He ObLT 005Ka/I0BaH B apOUTPasKHbBIN Cy[ arle/UISIIMOHHOM
MHCTAHLIVY, KaJI00a BO3BpaliaeTcss Ha OCHOBaHUM IyHKTa 5 yactu 1 cratbu 281 ATIK PO (3a MCKIOUeHUEM
cJTyyaeB, Korja o6skajioBaHue B Cy/[I anesuUISIIMOHHO MHCTaHIMK KoJgeKkcoM He MpeayCMOTPEHO, HalTpuMep
B CJTy4ae ToJlauM KacCcalMoHHO kano6sl B Cy[ 10 MHTEJJIEKTYyaIbHBIM IIPaBaM Ha CyZeOHbIe aKThl 3TOTO
CyJa, IPUHSTBIE T10 NIePBOI MHCTAHLUNA).

B ciryuae Korga Cyf KacCalMOHHOM MHCTAHIMM OMIMOOYHO IIPUHSII K IIPOM3BO/ICTBY KaCCALIMOHHYIO KajI00y
Ha Cy/IeOHbIii aKT, He MOAJIeXKAIIMi1 00KaT0BaHMIO B TIOPSIIKE KACcCAI[MMOHHOTO ITPOU3BO/ICTBA,
MIPOM3BO/ICTBO I10 JKaJI00€e MOIeKUT ITpeKpaleHnIo MPUMEeHUTEeIbHO K MyHKTY 1 yactu 1 cratbu 150
Kozexkca.

6. KaccaioHHas skanoba MoskeT ObITh TOJlaHa Ha C/ielyIolue onpeseneHus apouTpaxkHOro Cyia, eciin
IIpaBO Ha 06skKaloBaHMe TaKoro omnpeneneHus npepycmorpeHo AITK PD, a Takke eciu 3TO oIpesiesieHne
MIPENATCTBYET Aa/JIbHEeMy IBVMKEHUIO JIesia:

ompezneaeHust apoOUTPasKHOTO CYyAa aneUIIIMOHHON MHCTAaHIM (4acTh 4 ctaTbhy 188, ctaThs 290 ATIK PD);

ompezeneHusi 06 0TKase B yIOBJIETBOPEHUM XOAATaICTBA O BCTYIVIEHMM B [IeJI0 COMCTIIA, 00 OTKa3e B
yIOBJIETBOPEHUM XOAATACTBA O IIPUBJIEUEHMM COOTBETUMKA (YacThb 7 cTaTby 46 ATIK PD), 06 oTKa3e BO
BCTYILJIEHUY B J1€JI0 TPETHEro JINIA, 3asIBIISIIOIIEr0 CAMOCTOSITe/IbHbIE TPEeOOBAHMSI OTHOCUTENIbHO ITpeaMeTa
criopa (yactb 4 cratby 50 ATIK P®), 06 oTKa3e BO BCTYILJIEHUN B [eJI0 TPETHEro JINIia, He 3asBISIONero
CaMOCTOSITEIbHBIX TPeOOBaHMIT OTHOCUTEIBHO IpeaMeTa criopa (dacThb 3.1 crateu 51 AIIK P®), 06 oTkase B



yIOBJIETBOPEHNY XOAATACTBA 00 06'beIVHEHMU JIeT B OJTHO IPOM3BO/ICTBO, 00 OTKa3e B YAOBIETBOPEHUNA
X0JlaTaiicTBa O BbIAeJeHUM TPeOOBaHMIi B OTAeIbHOE ITPOM3BOICTBO (YacTh 7 craTby 130 ATIK P®D), eciin
OHM BbIHECEHBI CY/IOM ane/UISIIMOHHOI MHCTAHIMM ITPU PAaCCMOTPEHUM JieJia 110 MpaBuiaM Cya nmepBoi
MHCTaHLIUN;

ompeneaeHust apoOUTPasKHOIO CYAa KacCallMOHHOM MHCTAHIMY (4acTh 6 ctaTby 188, craThs 291 AITK PD).

OrpeneneHne apoUTPAXKHOrO Cyia MePBOii MHCTAHIMM MOXKeT ObITh 00KaIOBAHO B CY/I, KACCAllMOHHOM
MHCTAHIMM TOJIbKO COBMECTHO C ITOCTAaHOBJIEHMEM apOUTPaKHOTO Cy/ia are/UISIIOHHON MHCTaHIINUMY,
MIPUHSITHIM 10 Pe3y/IbTaTaM PacCMOTPEHMS are/UISIMOHHO Kal00bl Ha JAHHOe OIpesiesieHne, 3a
UCK/IIOUeHMEeM CyvaeB, KOT[a onpeieseHNsI Cyia TepBoii MHCTAHIMM 00)KaayloTCs INIb B TTOPSIAKe
KaccallMOHHOTO MPOU3BO/ICTBA.

7. CynmebHbie mpukassl (Yactb 11 ctatbu 229.5 Kopekca), onpeneneHnst 06 oTMeHe pellieHs TPeTeiiCKOTro
CyZa WIM OTKa3e B YIOBJIETBOPEHNUM TpeboBaHMsI 06 OTMeHe TaKOTro perieHust (4acTb 5 craTbu 234
Kopekca), onpeneneHus o Bbiaue UCIIOJHUTEIBHOTO JUCTA HA IPUHYOUTEIbHOE UCIIOJHEHNEe PelIeHs
TpeTeicKoro cyna i ob oTkase B BbiJjaue UCIIOJHUTEIBHOIO JUCTa (4acTh 5 ctathy 240 Komexkca),
orpezeyieHus O IPU3HAHUY U IIPUBELEHUM B UCIIOJIHEHME pelleHMsI MHOCTPAHHOIO Cya Un
MHOCTPAHHOTO apOUTPasKHOTO pellleHus, a Takke 00 0TKa3e B IPM3HAHUM U TIPUBEIEHUY B UCIIOTHEHNE
COOTBETCTBYIOIIETO pelieHus (4acThb 3 cTaTby 245 Kogekca), onipeesieHust 0 MpU3HAHUM pellleHus
MHOCTPAHHOTO Cy/1a VIV MHOCTPAHHOTO apOUTPAsKHOTO pelle s, He TPeOYIOMNX MPUHYIUTETbHOTO
MCIIOJIHEHMS, a TaKKe 00 OTKase B IIPU3HAHMUM COOTBETCTBYIONIEro perneHnst (4acTh 14 cratey 245.1 ATIK
P®) 063ka/TyIOTCS B TTOPSIIKE KacCalMOHHOTO MPOMU3BOICTBA.

Ipyrue orpeneneHusi, KOTOPbIe BBIHOCSITCS TTOC/Ie BO36GYKIEeHMS TPOU3BOICTBA 10 JaHHBIM KaTErOPUSIM
nes, mojjieskaT 06kaJIOBaHUIO B TAKOM 3Ke TTOpSsIIKe.

IIpu 5TOM oIlpeesieHys O BO3BpallleHMM 3asiBJIEHMSI O Bblaue CyIe6HOro rpuKasa, onpeesneHus oo
OTKa3e B MPUHSTUM 3asIBJIEHUSI O BbIaye CyleOHOT0 MpuKa3a MOTYT ObITh 00XKaJIOBaHbI B apOUTPasKHbIN
CyH, aneJuUISIIMOHHOM MHCTaHLIU .

8. B ciryyae oTKasa cya aneuisuMOHHOM MHCTAHLMM B YIOBJI€TBOPEHUM XO4ATaliCTBA O BOCCTAHOBIEHUMN
CpoKa ImoAauy areJUIsIIMOHHO sKa00bl 3asIBUTE/b BIIPaBe MOJaTh KaCcCalMOHHYIO jkKaa00y Ha
003KaJIOBaHHbIN VM B CY[I aIle/IISIIIMOHHOM MHCTAHIMM CyaeOHbI akT M (M/IM) KacCaI[MOHHYIO KajJ00y Ha
ompeziesieHye 0 BO3BpallleHMM anesuISIIMOHHO Kalo0bl.

[Tpy eIMHOBPEeMEHHOM ITOCTYIVIEHMM B CYJI KaCCAI[MOHHO MHCTAHIIMY 00eMX Kaja06 KaccalMoOHHas
’kaji06a Ha orpefiesieHre 0 BO3BpaIleHMM ane/ISIMOHHOM 5Kal00bl pacCMaTPMBAETCs J0 KacCallMOHHOM
>kas006bI Ha 00XKaJIOBAHHbIN B CY/I alle/IIAIIMOHHOM MHCTAHIMY CyIeOHbIN aKT Cy[a MepBoil MHCTAHIUMA.
Ecsin 1o pe3ybTaTaM pacCMOTpPeHMsI TIepBOJi KaccallMOHHO Xalo0bl oIpeie/ieHye 0 BO3BpallleHU
areJUISIIMOHHOI 3Ka06bl OTMEHEHO, OHA HAIIPaBJISIeTCS B CY/I alleJISIIMOHHON MHCTAHIIUM JIJIS
paccMOTpEHMS ee I10 CYIeCTBY, a BTOpasi KacCalMoOHHasl )Xayio0a Mo/IJIesKUT OCTaBIeHMIO Oe3
paccMOTpeHUsI IPUMEHUTENbHO K ITYHKTY 1 yacTtu 1 ctatbu 148 ATIK PO.

[MopsimOK ¥ CPOKM MTOAAYM KAaCCAIMOHHOI SKamo0bI
[IpMHSTHE KacCallMOHHO 5Ka100bl

9. CornacHo yactu 1 cratbu 275 ATIK PO kaccauyoHHas )Xano6a Ha BCTYMMBIIINE B 3aKOHHYIO CUITY
cyneOHbIe aKThI TIOAAETCS Yepes Cy/I, IPUHSIBIINIA JaHHbIN CyAeOHbINi aKT.

KaccauyonHas kamoba Ha CyieOHbIi aKT, B TOM UKC/Ie Ha OIpeieieHNe Cy/ia MepBoii (anesuisiMOHHO)
MHCTaHIMH, TIOJIJIeXXUT BO3BPallleHNIO B C/Iyyae, eC/IM OHa NoJlaHa B HapylieHue yactu 1 cratbu 275
Kogekca HermocpencTBEHHO B Cy/1 KACCALIMOHHOM MHCTAaHUMM. B ciyyae rmomaum KaccalOHHO 5Kaao0bl
HeIoCpeICTBEHHO B CYy/Jl KaCCaLlMOHHOV MHCTAHLIMU U ee I0C/IeAYIOLero BO3BpalleHus Ipu nogaye
MTOBTOPHOI KaccalMOHHO¥ 5kao6bl B HAJJIEXXaIeM MOopsiIKe CPOK Ha ee MOoAavyy MOKET ObITh
BOCCTaHOBJIEH B ITOpsKe, IPeyCMOTPEHHOM cTaTbelt 276 AIIK PO.



Ecnu ske KaccallMOHHas kajnoba rmojiaHa HermocpeICTBEHHO B CYJ, KaCcCal[MOHHOM MHCTaHIIMY TTOC/Ie
BO30Y>XJeHMsI B HEM KaCCallMOHHOTO MIPOM3BO/ICTBA 110 Kaj00e Jpyroro Juiia, TO CyJ B Le/sIX COOMoneHMS
MPUHIUIIA TTPOIeCCYaIbHOM 9KOHOMUM pelliaeT BOMPOC O MPUHSITUM ITOM 5Kamo0bl K TPOU3BOJICTBY, HE
BO3Bpallasi ee 3asBUTEIO.

KaccanyoHHbie kano6bl Ha OrpeesieHs], BBIHeCeHHbIe apOUTPAKHBIM CYIOM KaCcCallMOHHO MHCTAHINHA,
MOJAI0TCA Uyepes Cy[, BbIHeCIINI Takoe ornpeneneHne (4actb 1 cratbu 291 AIIK PO).

10. B cooTBeTcTBMM C yacThio 1 cTaTby 276 ATIK PO KaccalyoHHas kajioba MOXKeT OBbITh MO/laHa B CPOK, HE
TIPEBBIIIAIIINI IBYX MeCSIIeB CO IHSI BCTYIUIEHNSI B 3aKOHHYIO CUITY 00KayeMbIX CyIeOHOro ImpuKkasa,
peleHusi, TOCTaHOBI€HMS apOUTPasKHOTO Cya, ecyiv MHOe He TipegycMoTpeHo Kogekcom. ITpu sTom
HEeOOXOAMMO YUUTBIBATH, UTO COIVIACHO YacT 2 ctaThy 176, yactu 4 cratbu 229, vactu 1 cratbu 276 ATIK
P® cpok Ha moavy KacCcarMOHHO sKa00bl MCUMCIISIETCS He C IaThl HAIIpaBIeHMsI KOIIUY M3TOTOBI€EHHOTO
CymeOHOTO aKTa JIMIaM, YIaCTBYIOIIMM B JieJie, a C AAaThl M3TOTOBJIEHMS CYIOM TIepBOI MHCTAHIINN,
aneuISIIMOHHON MHCTAHUIMM CYIeOHOTO aKTa B IIOJIHOM 00beMe MJIM C JAThI ITOAMMCAHUS CYAbeit
Pe30/I0TUBHO YaCTU pelleHus 110 Lely, pACCMOTPEHHOMY B TOPsAKe YIIPOIeHHOTro ITPOU3BOACTBA.

[IpeBbllIeHME aPOUTPASKHBIM CYIOM II€PBO MM ane/UISIIMOHHOM MHCTAaHLIMK ofpeneneHHoro Kogekcom
CpoKa HarpaBeHusI KO Cyae6HOro akTa 1o rmoure, HeCBOeBpeMeHHOoe pa3MellleHye CyaeOHOro akTa B
MHGOpMaIMOHHO-TeJIeKOMMYHMKAIIMOHHOI ceTu "VIHTepHeT" He MPO/IJieBal0T CPOKA Ha KaccallMOHHOe
063kaJIoOBaHMe, HO IPY HAJIMUYMM COOTBETCTBYIONIEro X0IaTaliCTBa 3asIBUTEJIS SIBJISIIOTCSI OCHOBAHMEM JIJIsT
BOCCTaHOBJIEHMSI IIPOMYIIEHHOTO CpoKa. Ecyiv 3asgBuTE/IEM JOMYIIEHO IIpeBbIIIeHMe CpOKa O0JIbIIeit
MPOAOJIKUTETbHOCTY IO CPAaBHEHMIO C TIPEBBIIIEHMEM CpPOKa Cy[1a, TO CYAY He0OXOAMMO YCTaHOBUTD, MMeJT
JIV 3asIBUTEJIb OCTATOYHBII ITPOMEKYTOK BpeMEHM /151 ITIOATOTOBKM U MOJauM KacCal[MOHHOM JKalo0bI B
MpeyCMOTPEHHbBIN MPOLeCCYaJbHBIM 3aKOHOAATe/IbCTBOM CPOK.

AHajiormyHble IpaBuia MPUMEHSIOTCS B CIyJyae, KOraa apouTpakHbIM CYOM KacCalMOHHOM MHCTAHIIUNU
TIOTIYIIIEHO MPeBbIllIeH e CPOKa HAIIPABIEHMS 3asIBUTEIO KOTIMM OTIpeie/IeH s O BO3BpallleHUM paHee
TOJIaHHO MM KacCalMOHHO 5Ka/l00bI, pa3MeleHus: B MHGOPMaIllMOHHO-TeJIEKOMMYHMUKAIIMOHHOM CeTn
"VIHTepHeT" onpeneeHus O BO3BpalleHMM paHee IOAAHHOM KacCalMiOHHO JKaI00bl.

11. TIpu pemieHun Bomrpoca 0 COOJII0IeHUM 3asiBUTeIeM CpOKa Ha Moiauy KacCalMOHHOI Xalo0bl B cIyJae,
e kaoba Oblia caaHa Ha ITOUTYy, HeOOXOIMMO YUMUTBIBATh, UTO JaTa MoJauM Kajio0bl MOXKeT ObITh
oIpefiesieHa 110 LITeMIIe/II0 Ha KOHBepTe, KBUTaHLMM O IIpyeMe IucbMa (KBUTaHLMMU C peeCTpoM Ha
3aKa3HYI0 KOPPEeCIOHIEHIINIO) 60 MHOMY JJOKYMEHTY, ITOATBEPKAAI0IIEeMY IIPYeM KOPPeCIOHIeHIIUN
(cripaBKa IIOYTOBOI'O OTZeJIeHNMs, KOS peecTpa Ha OTIIPABKy II0UYTOBOM KOPPECIIOHAeHIIUY, YBeOMJIeH/ e
0 MOCTYIUIEHMM JOKYMEHTOB B MHAOOPMaILMOHHYIO CUCTEMY, COZepKalliee JaTy U BpeMs TOCTYIUIEHU S
IOKYMEHTOB, U JIp.), IPY YCJOBUM, UTO ITOV KBUTAHIMEN UM UHBIM JOKYMEHTOM apOUTPaskHBIN CY/I
KacCallMOHHOW MHCTAHIIMM paCIioyiaraeT Ha MOMEHT pelieHus BOIpOoca O MPUHSITUM KaI00bl K
IIPOU3BOJICTBY.

Eciu Ha mTeMItesie ¥ B KBUTAHI[MM YKa3aHbI pa3Hble IaThl, TO AATO MOJAUYM KacCAI[MOHHOI KaI0ObI
cJieyeT CYMTATh Oojiee paHHIOKO JIATYy.

[Tpu HauIuM 060CHOBAHHBIX COMHEHMI OTHOCUTEILHO JAThI IOIaUy KaCCAIMOHHO JKaJIo0bI CY/I
KacCal¥iOHHO MHCTAHIIMY OCTaBJISIeT KaJI00y 6e3 ABVKeHMs U IpeijiaraeT 3asiBUTEJII0 IIPeaCTaBUTh
MTOYTOBYI0 KBUTAHIIMIO JIMOO MHOI JOKYMEHT OpraHu3alyy IOUYTOBOI CBSI3U, TTO3BOJISIIOIINIA YCTAHOBUTD
(dakTHUecKy JaTy MoJauyy MIOUTOBOTO OTIIPABIEHMSI.

B cirydyae ecii B yCTAaHOBJIEHHBIN Cy/IOM CPOK TaKye JOKYMEHTBI He OyIyT IpeICcTaB/IeHbl 3asIBUTEIEM,
KaccalMoHHas skajnoba MoAJIesKUT BO3BpallleHMI0 Ha OCHOBaHUM MTyHKTa 4 yacTtu 1 cratbu 281 AITK PO,

12. B cuity yactu 2 crateu 276 AITK PO ap6uUTpaskHbIi CyJ, KacCallMOHHOM MHCTAHIMM BOCCTaHABIMBAET
CPOK Ha Io/1auy KaccalMiOHHO 5Kano0bl, ec/iv JaHHbI CPOK MPOMYILEeH 10 IPUYMHAM, He 3aBUCSIIVM OT
1A, 06PaTUBIIETroCs C TaKO Kamob0ii.

st JINIL, U3BEII€HHbIX HaaJIeXXallyiM o6pa30M 0 CY,ZLe6HOM p3.36I/IpaTe.TII)CTBe, TaKUMMU IIPUUYMHAMU MOTYT



OBITh ITPU3HAHBI, B YACTHOCTH, IPUUMHBI, CBSI3aHHBIE C OTCYTCTBMEM Y HUX I10 OOCTOSITE/IbCTBAM, HE
3aBUCSIIMM OT 3TUX JIUII, CBeIeHN 06 063KayeMOM CyieOHOM aKTe, a TakKKe CBSI3aHHbIe C He3aBUCSIIMMU
OT JIMIIA OOCTOSITEJIbCTBAMM, B CMJTY KOTOPBIX OHO ObLIO JIMIIIEHO BO3MOKHOCTY CBOEBPEMEHHO
MOATOTOBUTD U MOAATh MOTUBMPOBAHHYIO XXa/I00Y (HampumMep, BBeieHNe peskima MTOBbIIIeHHOM
TOTOBHOCTY WIM Upe3BbIUAHOI CUTyalluy Ha Bceii TeppuTopum Poccuiickoit ®enepanym 1nbo Ha ee
4acTu).

[Ipu yKa3aHMM 3asiBMTEJIEM Ha 9T MPUUMHBI KaK Ha OCHOBaHMe [IJIsl BOCCTAHOBJIEHMSI CPOKA CYy C/IeyeT
MIPOBEPUTD, MUMEIOTCS IV B MaTepuasax Jeja J0Ka3aTelbCTBa HaljieXKalllero M3BelleHus 3asiBUTEJS O
CcymeO6HOM pa3dyMpaTesibCTBE B CYyIe MepBOil MHCTAHIMU. EC/v JIII0 He U3BeIeHO O Cyie0HOM
pas6upaTesnbCTBe HaIeXKalM 06pa3oM, CyJ, pacCMaTPUBAET BOMPOC O HATMYMM OCHOBAaHMIA IIst
BOCCTAHOBJIEHMSI CpPOKA Ha IT0Iauy KaCCalIOHHOI KaJI00bI C yUeTOM TOT'0, UYTO JaHHbIN CPOK MCUMUCIISIETCS C
IAThI, KOT/Ia 9TO JIMIIO Y3HAIO VJIM JOJIKHO ObIJIO Y3HATh O HAPYIIEHUY €ro IIPaB MM 3aKOHHBIX MHTEPeCoB
06KaJTyeMbIM Cy/1e6HbIM aKTOM.

JIuiy, momaBiieMy KacCcalMOHHYIO Kaji00y 3a mpeaeiaMmu ycTaHoBiaeHHOTo Kogekcom cpoka Ha
00skaJIOBaHMe, He MOXKET ObITh OTKA3aHO B YAOBJIETBOPEHMM X0IaTaliCTBA O BOCCTAHOBJIEHUMN
MPOIYIIEHHOI'0 CPOKa MOJauM 3Kajo0bl, eC/IM HapylleHy e CpoKa 00YC/IOBIEHO OIIMOOYHBIM OIIpefeieHieM
IAHHOTO CPOKa Cy/IOM alesuUISIIMOHHOM MHCTaHIIUNA.

He MoryT paccMaTpuBaThCs B KAUeCTBE YBaKUTEIbHBIX IIPUUMH HEOOXOIVIMOCTb COT/IACOBAHMS C
BBIIIECTOSIIIMM OPraHOM (MHBIM JIMIIOM) BOIIpOCa O MoJaye KacCalMOHHOI 5Kal06bl, HAXOXIeHle
MpeCTaBUTEIS 3asIBUTE/ISI B KOMaHIMPOBKE (OTITyCKe), KaJ[pOBbIE IepecTaHOBKY, OTCYTCTBME B ILTATE
OpraHu3aluy IPUCTa, CMeHa PYKOBOAMTEJIS (€ro HaXOKAeHNe B IJIUTETbHOM KOMaHIMPOBKE, OTITYCKe), a
TaK)Ke MHbIe BHYTPEHHME OpraH13alOHHbIe TTP061e MbI OPUAMYECKOTO JIUIla, 00paTUBIIErOCs C
KaccalMOHHOI1 XXaoboit.

13. CorsiacHO TpeboBaHMsIM YyacTu 3 ctatby 276 ATIK PO Bo B3aMMOCBsI3u ¢ 4acThio 4 cratby 117 Kogekca u
C yueToM monoxkeHuii crtartei 278, 281 Kogekca xogaTaicTBO O BOCCTAHOBJIEHUY ITPOITYIIEHHOTO CpOKa
MoAauM KaccalMOHHO 5Ka00bl pacCMaTpUBAETCS CYAbeil eIMHOMNYHO 6e3 M3BellleHMs JINII, yUaCTBYIOIINX
B Jiejie, OMHOBPEMEHHO C pelleHeM BOIIPoca O IMPUHSITUM Ka00bl K TPOU3BOACTBY. X0OH4ATaiiCTBO O
BOCCTAHOBJIEHMM CPOKA OCTaBJIEHMIO 0e3 IBVKEHMS He TTOAJIEKNT.

[TpoBepKa KaccalMOHHOJ 5KaJ00bl Ha COOTBETCTBME TpeboBauusam ctatby 277 ATIK PO o dopme n
coJiep>KaHUM KacCalMOHHO JKaJo6bl TPOBOAUTCS B CJTyuae YAOBIETBOPEHMUS XOATaiiCTBa O
BOCCTaHOBJIEHUMU IIPOIYILIEHHOI'0 CPOKa.

Ecnut ¢y yooB/IeTBOPUT XO4ATaiCTBO O BOCCTAHOBJIEHUM ITPONYIIEHHOTO CPOKA MOJauy KacCallMOHHOM
5kaso6bl, HO YCTAaHOBUT IPU 3TOM, UTO 3Kajioba 1mojiaHa ¢ HapylieHreM TpeboBaHMiA, TpelyCMOTPEeHHBIX
crarbeir 277 ATTIK PO, 1 ITO1esKUT OCTaBIeHMIO 6e3 IBMKeHMS, HA BOCCTaHOBJIEHME TTPOIYIIEHHOTO CPOKa
CyZ, BIIpaBe yKa3aTb B oIlpefeeHn 06 OCTaBIeHUY KaI00bl 6€3 IBVKEHMS.

OTka3 B yoOBIeTBOPEHMM X0IaTaliCTBa O Mpel0CTaBIeHUY OTCPOUKHM, PACCPOUKM YIIIAThI
roCyIapCTBEHHO MOUIIMHBI MM 00 YMEeHbIIIeHUN ee pa3Mepa SIBJISIeTCS CAaMOCTOSTeTbHBIM OCHOBaHMEM
IJIS1 BO3BpaIlleHMsI KaCCallMOHHOI Ka100bl. X04aTaiiCTBO O IIPeOCTaBIeHMM OTCPOUKHM, PACCPOUKY YILIAThI
rOCyIapCTBEHHO MONUIIMHBI MM 06 YMEeHbIIeHUM ee pa3Mepa OCTaBJIeHNIO 6e3 IBMKEeHMS He ITOIeKUT.

14. Ha BoccTaHOBJIEHME MTPOITYIIEHHOTO CPOKA C 000CHOBAaHMEM MOTMBOB BOCCTAHOBJIEHUS YKa3bIBAETCS B
omnpeneeHUN O MPUHSITUM KacCAI[MOHHOM 5KaJI00bl K IPOM3BO/ICTBY MJIM B OIIpeeIeHuy 00 OCTaBIeHUN
KaCCallMOHHOI ska/100b! 6€3 IBVKeHNU.

06 oTKase B BOCCTAHOBJIEHUY CPOKA M O BO3BpaIleHMM KaCCAI[MOHHO XKa/100bI BHIHOCUTCS OIpeIe/ieHue
CO CCBIJIKOI Ha MyHKT 2 yactu 1 ctatbu 281 ATIK PO, B KOTOPOM MPUBOASATCS MOTUBBI OTKAa3a U JOBO/IbI
3asIBUTEJISI, OTKIOHEHHbIe apOUTPasKHBIM CYJJOM KacCallMOHHOM MHCTaHLIMMU. Ko JOKyMeHTOB,
MIpUJIAraBIINXCs 3agBUTENIEeM B 000CHOBaHMe X01aTaliCTBa, B TOM YMCJIe He MPUHSITHIX CYIOM B KauecTBe
HEeOOXOAMMBIX M IOCTATOUHBIX TOKA3aTe/IbCTB YBAKUTEIbHOCTY IIPUUMH IIPOIYCKA CPOKA, MPUOOBIIAI0TCS K



MaTepuajiaM aeja.

15. Emi daxkT mpormycka CpoKa Ha Iogady KacCallMOHHOM sKal00bl YCTAHOBJIEH MOC/IE IIPUHSI TS
KacCall¥OHHOI 5Ka00bI K IIPOM3BOICTBY, apOUTPasKHbIN Cy/l KACCALIMOHHOI WHCTAHIIMY BBISICHSIET
MIPUYMHBI MPOITyCcKa cpoKa. [IpM3HaB MPUUMHBI ITPOITYCKA CPOKA YBAXKUTENbHBIMU, CY[, TTPOOJIKAET
paccMOTpeHMe Kano0bl, a B MHOM CIydae IpeKpalaeT Mpou3BOCTBO 10 Kajobe MPUMeHUTETbHO K
nyHKTy 1 yactu 1 crateu 150 ATTIK PO.

Ecsiu mocsie yoB/IeTBOPEHMS XOaTaiCTBa O BOCCTAHOBJIEHMM ITPOITYIIIEHHOTO CPOKa O6y/IeT yCTaHOBJIEHO
OTCYTCTBME OCHOBAaHMIA AJ1s1 BOCCTAHOBJIEHMS, CYJ KACCALIMOHHOM MHCTAHLIMY MpeKpaliaeT Mpou3BOACTBO
I10 KacCalMoOHHOI kasobe MpMMeHUTeNbHO K MyHKTY 1 yactu 1 ctatbu 150 ATIK PO,

16. Ecyiv ipu paspeltieHuM BOIpoca O MPUHITUM KaCCalMIOHHOJ JKa00bI K ITPOM3BOJICTBY CY/, BBISICHUT,
YTO K kKaji00e He MPUIokKeH KaKoii-IMb0 13 TOKYMEeHTOB, Ha3BaHHbIX B 4acTu 4 ctaThu 277 AIIK PO, To
HeOoOXOAMMO YUUTBIBATH CedyolIee.

HenpuioskeHye KOMUM OCIIapMBaeMOTO0 CyIeOHOTO akTa He MPemnsITCTBYeT pacCCMOTPEHMIO KacCallMOHHOI
5Kas00bl, eC/M JAHHbBIN CyIeOHbIN aKT pasMellneH B MHGOpMaIMOHHOI cucTeMme "KapToTeka apOUTpasKHbIX
Ien" v UMeeTcsl B MaTepuaiax gea.

[Ipu OTCYTCTBMM UHBIX JOKYMEHTOB, YKa3aHHbIX B uacTu 4 ctatby 277 Komekca, cyf, KacCcalMOHHOM
MHCTAHLIVM OCTABJISIET 3Kaj100y 6e3 IBVKeHMS U IpeJjiaraeT 3asiBUTE/TI0 B YKa3aHHbIN B OMpeneeHUI CPOK
MpeaCcTaBUTh COOTBETCTBYIOIIME NOKYMeHThI. [Ipy HermpeacTaBaeHUM JOKYMEHTOB B 3TOT CPOK CYy[,
BO3BpallaeT KacCalMOHHYIO JKajJ00y B COOTBETCTBUM € ITYHKTOM 4 yacTu 1 crateym 281 ATIK PD.

Ecsiu rocjie mpMHSTHSI KacCaIMOHHOM 3KajI00bl BBISIBJIEHO, UTO TOKA3aTe/IbCTBA HAIIPaBI€HUST IPYTUM
JIUIIaM KOIIMii KacCaliOHHO 3Kaj100bl, a paBHO KOIMIT JOKYMEHTOB, KOTOPbIMM OHM He pacIiojiaraior,
OTCYTCTBYIOT, CyJl KACCAIIMOHHOI MHCTAHI[MM BHIHOCUT OIpeie/ieHle, B KOTOPOM YCTaHaB/IMBAET CPOK ISt
TIpeCTaBIeHMS TAaKUX JOKa3aTeabCTB. Cyme6HOe pa3dupaTeabCTBO 1O KacCaI[MOHHO skajobe B CBSI3Y C
3TUM OOGCTOSITEIbCTBOM MOXKET ObITh OTIOKEHO.

Eciiu mocsie mpuHATHSI KaCCAllMOHHOI Kalo0bl K TPOU3BOJCTBY OyIeT yCTaHOBJIEHO, UTO kanoba He
MOAITIVICAHA WJIU TIOJITMCAaHA JTUIIOM, He MMEeIOIIM TTOJTHOMOYMIA, apOUTPaskKHbIN Cy/ KacCallMOHHOIA
MHCTaHLIMY OCTaBJsIET 5Kaj00y 6e3 pacCMOTpeHMsI TPMMEeHUTEeNbHO K IMyHKTY 7 yacTu 1 craTby 148
Kopekca, kpome ciiy4yaeB, KOra U3 AeCTBUI IM1ia, YYaCTBYIOLLEro B Jiefle, C/ielyeT, YTO OHO
MOJIeps>KMBaeT 3Ty KaJloby.

Ecsin rocie mpMHSITUSI KacCalMOHHOM 3kajo0bl K TPOM3BOACTBY Y Cyla BOSHUMKHYT COMHEHMS B HATMUUU Y
Jula, TMOAMMCaBIIero xkanao0y, IpaBa Ha ee TIOATIMCaHMe, CY, KacCallMOHHOM MHCTAHI[UY MTpejjiaraeT
3asIBUTEJIIO MPeICTaBUTh J0KA3aTeJIbCTBA HAIMUMS Y TAKOTO JIMIIA TIOJTHOMOYMI UM MTOCIeIYIOIIero
oo6peHusI 3asIBUTENIEM AeiCTBUIA JIulia, OAMMCABIIero kaao0y. B ciiydyae HerpeacTaBaeHNUST TAKUX
IIOKa3aTebCTB KaccallMOHHAS jkaj06a ocTaBiisieTcs 6e3 pacCMOTPEHMS IPUMEHUTEIBHO K ITYHKTY 7 4acTu
1 craTeu 148 Kogmekca.

17. Ilpu npumenenun cratby 280 AITK P® 06 ocTaBiieHUM KaccalyMOHHO Kaio0bl 6e3 IBMKeHUS
apoUTpasKHbIM CyJaM HeOOXOAMMO MMETb B BUAY, UTO 10 CMBICJTY 3TOV CTaTh/ OOCTOSITE/IbCTBA,
MTOCJTY>KMBIIIVIE OCHOBAHMEM [IJISI OCTaBJIeHMS JKa00bl 6€3 IBMKEeHMS, CAMTAIOTCS YCTPAaHEHHbIMMU C
MOMEHTA MOCTYIIJIEHUSI B apOUTPaskKHBIN Cy[I KACCAMOHHOM MHCTAHIIMM HEOOXOAMMBbIX JOKYMEHTOB VTN
MHboOpMaIUn.

B CBSI3M C 3TMM MpU pelieHn BOMPOoca O MPOAODKUTEIbHOCTM CPOKA OCTaBAEHMS KACCAI[MOHHO SKal00bI
6e3 IBMKEHMS CIeIyeT YUUTHIBATh BpeMsl, HEOOXOAMMOe JIJIsl YCTPaHEHMS YIIOMSHYThIX 00CTOSITENbCTB, a
TaKke BpeMsI Ha OTIIPaBKY M IOCTaBKY ITIOYTOBOJ KOPPECTIOHAEHIIMY UCXOAS U3 TePPUTOPUAIbHOM
yIQJIEHHOCTM JIUII, Y4aCTBYIONIMX B JIeJIe.

HanpaBneHme JIMLOM JOKYMEHTOB I10 ITOUTE HE3a40JITO 40 MCTEeUeHMs CPOKa, YCTAHOBIEHHOI'O CyAO0M, TaK
YToO IIpn CO6JIIO,E[€HI/II/I OpraHmM3anyusaIMm TIOYTOBO CBSI3U HOPMAaTHMBOB JOCTABKU M KOHTPOJIbHBIX CDOKOB



repechlUIKY MMOYTOBOY KOPPeCIOHAeHIIMM (CPOKOB OKa3aHMs YCIYT TIOUTOBOJ CBSI3M) 3TO MIPUBEJET K
MOCTYIJIEHUIO Tak0¥ KOPPEeCIIOHAEeHIMY 110 UCTEeUeHMUY TaHHOTO CPOKa, He MOKET PaclieHUMBAaThCS KaK
CBOEBpEMEHHOE VCIIOJTHEeHe Tpe6oBaHMi1 Cya 06 yCTpaHeHU M COOTBETCTBYIOIIVX OOCTOSITEIbCTB,
MOCKOJIbKY coryiacHo yacTu 7 ctaTby 114 ATIK PO ero Tpe6oBaHMsI CUMTAIOTCS UCIIOJITHEHHBIMY B MOMEHT
npuemMa JJOKyMeHTOB CYZOM.

18. Ecnu kaccaiMoHHas kanoba octaBieHa 6e3 ABMKeHMS U 110 UCTeUeHUM YCTaHOBI€HHOTO CPoKa
apOoUTpaskHbIN CyH KaccallMOHHOV MHCTAHIIMM He pacrojaraet nudopMaiiueit o6 ycTpaHeHMUM 3assBUTEIEM
00CTOSITETBCTB, KOTOPBIE TIOCTYKMUIM OCHOBAaHMEM [IJISI OCTaBIeHMS ee 6e3 IBUKEHMSI, TO CY[ BbISICHSIET:
MMEJICSI JIM Y HeTO OCTATOUYHBII CPOK JIJIsI yCTpaHeHMsT YKa3aHHBIX B OTIpefeIeHUM 06CTOSITeIbCTB U
TIOCTYII/IM JIX B apOUTPasKHbBIN Cy1, OT 3asiBUTeNST MHPopMaI st 060 00beKTUBHBIX MPEMNSITCTBUSX IJIST
yCTpaHeHMs1 00CTOSTebCTB B CPOK JIMOO XOAATACTBO O MPOAJIEHMM CPOKA OCTaBIeHMSI KacCallMOHHO
5Kas100bI 6€3 IBVMKEHUS B CBSI3Y C HAIMYMEM TaKMUX MPEISITCTBUIA.

[Tpu HaIMUUM AOKA3aTeIbCTB JOCTATOYHOTO CPOKa ik yCTpaHeHUSI 3asBUTeIeM 00CTOSTENbCTB, KOTOPbIe
MTOCJTYSKWJTM OCHOBaHMEM JIJISI OCTaBJIEHMS KacCaIMOHHOM sKao0bl 6e3 ABMKeHUS, Y OTCYTCTBUU
MHGOPMAIMK O TIPEISITCTBUSIX (XOHaTaiCTBa O IIPOIJIEHMM CPOKA) apOUTPasKHBIN Cy, KaCCallMOHH O
MHCTAaHIIMM BO3BpallaeT KaCCalMOHHYIO jKaa00y co cChbIKOM Ha MYHKT 4 yactu 1 crateu 281 ATTIK PO He
Mo3aHee JTHS, CJIeIyI0IIero 3a JHeM MCTeUueHMs CpOKa OCTaB/ieHMs skaio0bl 6e3 ABVKeHMS.

B ciryuasix, Korga apouTpaxkHblit Cy[1 KacCallMOHHOM MHCTaHLIMM TaKMMU A0Ka3aTelbCTBaMU He
pacriosiaraeT, OH [0 COOCTBeHHOV MHUIIMATHBE YCTaHABIMBAET HOBBINM CPOK (MU TI0 XOIaTaiiCTBY
3asIBUTEJIS MPOJJIeBaeT CPOK) OCTABIEHMS KaCCAllMOHHOI Xa100bl 6€3 IBUKEHMSI, O YeM BHIHOCUT
ompenenenue. Eciy 06cTosITeNbCTBA, YKa3aHHbIE B ONIpeeseHuy 06 0CTaBlIeHUM KacCallMOHHO Kalo0bl
6e3 IBMKEHNS, B TOBTOPHO YCTAHOBJIEHHBIN CPOK He YCTPaHEHbI, Ka106a C MPUI0KEHHBIMU TOKYMEHTaMMU
BO3BpAlaeTCs 3asiBUTEJII0 He TTI03IHee JHS, CIeAyI0Iero 3a JHEeM UCTeUeHMs 3TOTO CPOKa.

19. O6:xayioBaHMe oIpeiesieHust 00 OCTaBIeHMM KacCallMOHHOI Xayoosl 6e3 nBiskeHust Kogekcom He
IIpeayCMOTPEHO.

O BO3BpallleHM Y KaCcCalIOHHO 3KaI06bI BBIHOCUTCS OTIpeieIeHNe 110 MpaBuiaM, YCTaHOBJIEHHBIM YaCThIO
2 cratby 281 ATIK PO.

OmnpenesneHue 0 BO3BpaIlleHMM KacCallMOHHOJ KaI00bl B COOTBETCTBMM C YaCThIO 3 cTaThy 281, 4acThio 6
cratby 188 ATIK PO ob6skamyeTcst B apOUTPaskKHbIN Cy/T KACCAI[MOHHOV MHCTAHLIMM B CPOK, He
MTPEeBBIIAIONINI OJHOTO MecsIla CO THS er0 BbIHeCeHMSI.

JKaso6a Ha orpefesieHe 0 BO3BpallleHM KacCallMOHHOM sKalo0bl paccMaTpPUBAETCS COTIacHO vyacTu 1
cratby 291 AIIK P® konmernajpbHbIM COCTaBOM CyAel Cya KacCallMOHHOM MHCTAaHIIMU B AeCITUAHEBHBIN
CPOK €O IHSI TTOCTYTUIEHMS 5Kao0bl B cy/1, 6e3 u3BemnieHus cTopoH. Cyabsi, BEIHECIINIT OTIpeie/ieHIe O
BO3BpallleHMM KacCallMOHHOJ JKaJI00bl, HE MOKET BXOAUTDb B COCTAaB CYIa, PACCMAaTPUBAIOIIETO0 Kaja00y Ha
9TO OIpefeieHue.

B ciiyuae oTMeHbI olipe/ieNieHMs O BO3BpallleH!) KaccallOHHasl kano6a CYMTaeTcsl MOLaHHO B eHb
MepBOHAYAILHOT0 00palleHusT B apOuUTpaskHbIl cyp (4acThb 3 cratby 281 Komekca).

20. Ecaiu Ha gaTy MOCTYIUIEHMS KacCallMOHHOI sKa00bl B CY/I IIepPBOY MHCTAHLIMM MaTePUAJIbI Tesia
HaIpaBJIeHbI B CY[I alleJISILVOHHOM MHCTAHIIMM B CBSI3U C IIOCTYIUIEHMEM aIleJUISIMOHHO 5KaJo0bl HAa TOT
ke CymeOHbIN akT, TO Cy[ [IePBOI MHCTAHIIUY B COOTBETCTBMM C YaCThI0 2 cTaThy 275 ATIK PO HampaBisier
5Kaso0y M MIPUIOKEeHUS K Heli B CyJ, KacCallMOHHOM MHCTAHIMY C COTPOBOAUTENbHBIM MCbMOM, B
KOTOPOM COOOIIIaeTcs, B CBSI3YM C UeM, KOTIa M B KaKOJi Cy/l HalpaB/ieHbl MaTepUasIbl Iea.

B ciryuae eciu KaccalMoHHas xkaao6a MOoCTyInuIa B Cy/I IOc/ie IPUHSITUS K TPOU3BOACTBY alesuISIIIMOHHOM
5Ka100bI, MOJTAHHOV CBOEBPEMEHHO MJIM C XOJaTaliCTBOM O BOCCTAHOBJIEHUM IMTPOTMYIIIEHHOTO CPOKA Ha ee
nmojavy, 160 ecau Mocjie MOCTYIUIEHNUS KacCal[MOHHOV Kalo0bl MPUHSITA K TTPOU3BOICTBY arle/UIAIIOHHAS
skanoba (HarpuMmep, APYroro Jiniia, yuacTBYIOLIEro B fiesie), KaccallMoHHas skajioba Bo3BpaliaeTcs CyloMm
KaccalMOHHOM MHCTaHUIMY TPUMEHUTEIbHO K IMTyHKTY 5 yacTtu 1 crateu 281 AITK PO.



BosBpalieHe KaccalyiOHHOJ KaJ00bl B CBSI3Y C IIPUHSITIEM alle/UISIMOHHOI KaI00bl K IPOM3BOICTBY
Cy[a aneIsiIYMOHHOM MHCTAHIIMY He TIPeSITCTBYeT 3asBUTEII0 BIIOCAeICTBMY CHOBA 06paTUThCS B CYI, C
KacCalMOHHO XaMob0ii.

21. Comepskamuecst B 061X 1mojaoskeHussx AITK PO HOpMBbI 0 MpUOCTaHOBAEHMM ITPOM3BO/ICTBA TI0 ey
(raBa 16) MPUMEHSIIOTCS B KACCAIMOHHOM MHCTAHIMY. ApOUTPaskKHbIN CyJ, KacCallMOHHOM MHCTAHIIUNU
MMPMOCTAHABIMBAET IIPOM3BOACTBO MO Ae1y B CJIy4YasiX, yCTaHOBJNIeHHbIX B AIIK PD, a Takke B Ipyrux
cJTydasix, peIycMOTPeHHBIX elepaibHbIMM 3aKOHaMM (4acThb 2 cTaTby 143 ATIK PD).

B ciryuae ecu mocsie MPUHSITUS CyIOM K ITPOU3BOACTBY 3asiBIeHNs O epecMoTpe Cyne6HOro akTa 1o
HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITE/IbCTBAM Ha 3TOT CyIeOHbIN aKT ITofaHa KaccaloHHas skajioba,
TO Cy[I, B KOTOPBIN MOoaHa jkajo6a, IpMOCTaHaBIMBAET pacCMOTpPeHMe KaI00bl MPUMEHUTETBHO K ITYHKTY
1 yactu 1 cratby 143 ATIK PO 1o BCTYIUIEeHMS B 3aKOHHYIO CHITY CyIeOHOTrO aKTa, IIPUHSITOTO 110
pe3yibTaTaM pacCMOTPeHMs 3asiBJIeHMSI 10 HOBBIM MJIM BHOBb OTKPBIBIIMMCS 06CTOSITe/IbcTBaM. [Tocie
MIPUHSITUS CYyAe6HOro akTa 1Mo pesyabTaTaM pacCMOTpPEHMS TAaKOTO 3asiBJIeHUST eJi0 ¢ KacCaliOHHOI
3Kas1006071 HaMpaB/sIeTCcs] B apOUTPaskHbIN Cy[, KaCCAllMOHHOV MHCTAHIIMM UM KaccallMOHHAs skajoba
BO3BpalllaeTcs.

Ecnu 3asiB/ieHMe O TIepecMOoTpe CyeOHOT0 akTa Mo HOBBIM WJIM BHOBb OTKPBIBIIMMCSI OOCTOSITENbCTBAM
MO/IAHO B CY/, [1ePBOIA, aNe/UISIIMOHHO MHCTAHI[MM TTOCJIe TOTO, KaK KaccallMOHHAs skanoba mpuHATa K
MIPOV3BOJICTBY apOUTPaKHBIM CYyJJOM KacCAllMOHHOV MHCTAHIMM, CY[, B KOTOPBIii MTOAAHO 3asiBJIeHNE O
repecMoOTpe Cyle6HOTO aKTa M0 HOBBIM MJIM BHOBb OTKPBIBIIMMCSI OOCTOSITEIbCTBAM, IPMOCTAaHABIMBAET
MPOU3BOACTBO I10 JAHHOMY 3asiBJIEHUIO IPUMEHUTENBHO K MMYHKTY 1 yactu 1 crateu 143 ATIK PO no
MIPUHSTUS CYAeO6HOro akTa 1o pe3yJbTaTaM PaCCMOTPEHMST KacCallMOHHO Kalo0bl.

HpI/IOCTaHOBHeH]/Ie UCITIOJIHEHU A Cy,ZLE6HbIX dKTOB

22. B cooTBeTcTBMUM O cTaThei 283 ATIK PO mpuocTaHOB/IeHMe UCTIONHEHMS CYIe0HbIX aKTOB BO3MOXKHO
TOJIbKO TP COOJII0@eHUY YCIOBUIA, TPeAYCMOTPEHHBIX YacTsIMM 1 U 2 3TOV CTaTbMU.

ATIK P® He comepskKUT OrpaHNMYEHMIi 15T [TPeA0CTaBIeHNS BCTPEUHOTO obecrieueHusI JIMILIOM, 3asIB/ISIONIM
XOIaTaliCTBO O MPUOCTAHOBIEHUN

MCITOJTHEHMS CYIeOHBIX aKTOB I10 JieJlaM, B paMKax KOTOPBIX CyJOM PacCMOTPEHbI Tpe6OBaHMSI
HeMMYIIeCTBeHHOro XapakTepa. [Ipy 3ToM pa3mep BCTpeuHOro obecreueHust onpezesnsieTcs Cygom
KacCallOHHOW MHCTAaHUMY B 3aBUCUMOCTY OT OOCTOSITENBLCTB Jieia C y4eTOM TpeGoBaHUit pa3yMHOCTY U
CIIpaBeIIMBOCTH.

23. C yuetom mnosiokeHnii cratby 283 AITK P® cyn KacCauMOHHOM MHCTAHLMM TIPU HAJIMYUUA
MOTHMBMPOBAHHOTO XOJIaTaliCTBa BIIpaBe MPMOCTAHOBUTH UCIIOJIHEHME KaK Cy/IeOHBIX aKTOB, KOTOPhIMM
yIOBJIETBOPEHBI TPEOOBAHMS O IIPUCYKIEHUM, TaK U CYIeOHbIX aKTOB, KOTOPHIMMU YIOBJIETBOPEHbI
Tpe6oBaHMSI O IPU3HAHMUM (HAIIpUMeED, O IIPU3HAHNUM TIpaBa, O IPMU3HAHMUM ITpaBa MM 00peMeHeHUs
OTCYTCTBYIOLIMMMU).

24. B cootBeTCcTBUM € 4acThio 1 ctaTbu 283 AIIK PO xomaTaiiCcTBO O MPUOCTAHOBIEHUYM UCIIOTHEHUS
CyIeOHBIX aKTOB, MOATIMCAHHOE YCUIEHHO KBAIUMGUIIMPOBAHHOI 37IeKTPOHHOI MTOATNICHIO B TIOPSIAKE,
YCTaHOBJIEHHOM 3aKOHOAaTeIbCTBOM Poccuiickoit @emepaliy, MOKET ObITh ITOJAAHO B apOUTPasKHbBIN Cy/I
TOCpeICTBOM 3arlojHeHNsT GopMbl, pa3MeleHHOM Ha 0uUIIMaabHOM CaiiTe apOUTpPaskHOro Cyia B
MHGOPMAIMOHHO-TeJTIEKOMMYHUKAI[MOHHOI ceTu "IHTepHeT".

X0[aTaincTBO O MPUOCTAHOBIEHUY VICIIOJTHEHUS CYIeOHOTO aKTa MOXKET OBbITh M3/I0KEHO B KAaCCAIIMOHHOM
skanob6e (dactb 2 ctatbu 277 ATIK PD).

KaccauyonHas kanoba, mofaHHast MocpeiCTBOM 3aroHeHNsT GOpMbl, pa3MenleHHO Ha opuLaTbHOM
caiiTe apOUTPaAKHOIO Cya B MHGOPMALIMOHHO-TeJIEKOMMYHMKAIIMOHHO ceTu "VIHTepHeT", U comepskalas
X0JIaTaliCTBO O MPUOCTAHOBIEHUM UCIIOJHEHMS CyIeOHBIX aKTOB, B cuTy yacT 1 ctatbu 283 AIIK PO
IOJDKHA OBITH MOAIMCAHA YCUI@HHO KBAMUGUIIMPOBAHHOM 3/IeKTPOHHO MOMNCHIO B TTOPSIAKE,



YCTaHOBJIEHHOM 3dKOHOAATE€/JIbCTBOM Poccuiickoit CDe,H,epaI_U/II/I.

XopmaTaiiCTBO O MPMUOCTAHOBIEHUY UCTIOTHEHMS CYAeOHbIX aKTOB, U3JI0’KeHHOe B KacCallMOHHOI Xaooe,
MOAAHHO¥ TTOCPeICTBOM 3arojHeHMs PopMbl, pasMeleHHOM Ha odUIMaTbHOM caliTe apOUTPaskHOTO CyAa
B MHQOPMAaIMOHHO-Te/IeKOMMYHUKAIIMOHHO ceTn "VIHTepHeT", 1 He MOATIMCAaHHOM YCUIeHHO
KBa/IMGULMPOBAHHO 37IEKTPOHHO MOAIMCHIO B TIOPSIIKE, YCTAHOBJIEHHOM 3aKOHO/1aTe/IbCTBOM
Poccuiickoir ®emepatinm, CAMTAETCS He ITOJaHHBIM B apOUTPasKHbIN CY[, UTO HE MCK/IIYaeT BO3MOKHOCTH
MoJauy yKa3aHHOTO X0/laTaiicTBa Ha OyMaskHOM HOCHUTeJIe VI B 9JIEKTPOHHOM BH/Ie C TIOATIMCaHeM
yCUIeHHOV KBaIMDUILIMPOBAHHO 371eKTPOHHOI MTOAIMCHIO.

Takoe xo[aTaiicCTBO MOXKET ObITh TakKe MOAAHO HENOCPeJCTBEHHO B CYA, KaCCAl[MOHHOM MHCTAHLIUY, B TOM
yyicJie 10 MOCTYIUIEHMSI B HEro KacCcallMOHHO Kajlobbl BMeCTe ¢ JIeJIOM, eC/Ti KaccalMOHHas skanoba
Mo/iaHa TOCPeCTBOM 3aroyiHeHUs (OPMBbI, pa3MellleHHOM Ha 0UIIMaTbHOM cajiTe apOUTPaskHOTO CyJa B
MHGOPMAIMOHHO-TeJTIeKOMMYHUKAI[MOHHO ceTu "MIHTepHeT", MO0 K X0IaTaliCTBY MpUIaraeTcs Komus
KaccalOHHOI kaIobbl C OTMETKOI Cyja IepBOi MHCTAHLMY O TIOCTYIUIEHUY €€ B 3TOT CY/I.

25. XoaTaiiCTBO O MPMOCTAHOBIEHUY VCIIOJTHEHMST 003KaTyeMOro CyIeOHOro akTa pacCMaTpPUBAETCS B
rnopsake, MpegyCMOTPEHHOM 4acThio 3 ctaTby 283 ATIK PO,

Xo0[aTaicTBO O IPUOCTAHOBIEHMI MCIIOTHEHNS CyIe6HOoro akra 10 GopMupoBaHs KOJIErMaabHOro
COCTaBa CyJa KaccaliOHHOM MHCTaHIMY I paCCMOTPEHMS KacCallMOHHOI 3Kaja06bl pacCMaTpPUBAETCS
cyabeit cyia KacCallMOHHOM MHCTAaHUIMY eIVMHOIIMYHO, a ITocie GOpMMUPOBaHMSI TAKOTO COCTaBa Cyaa -
KOJIJIETMaIbHbIM COCTABOM CYZEJA.

B ciryuae ocTaBiieHMs KacCallMOHHO JKamo0bl 6e3 NBMKeHUST YCTaHOBJIEHHDIV B yacTu 3 crartbhy 283 AIIK
P® TpexgHEBHBIN CPOK PAaCCMOTPEHMUS XOAaTaICTBaA O MIPMOCTAHOBIEHUM UCTIOIHEHUS CYAeOHBIX aKTOB
MCUYMCIISIETCS CO JTHSI IPUHSITUS KACCAI[MOHHO¥ JXaJ00bl K MMPOM3BOACTBY MOC/Ie YCTPAHEHNS 3asiBUTENIEM
00CTOSITebCTB, MOCTYKMBILIMX OCHOBAHMEM JIJIsS OCTaBJIeHMsI XKalo0Obl 6e3 nBykeHus1. Eciu kaccauMoHHast
’kasi06a BO3BpallaeTcs 3asBUTENI0, XO4aTaiCTBO O MPUOCTAHOBIEHUM UCIIOTHEHMS Cy1eOHbIX aKTOB
MO/IJIEXKUT OCTaBIEHUIO 6e3 pacCMOTpPEHUS.

O MpMOCTAaHOBIEHUY UCIIOTHEHMS CYAe6HOT0 aKTa BBIHOCUTCS OTIe/bHOe ornpezeneHne. OnpeaeneHe 06
OTKa3e B ITPYOCTAHOBIEHUY UCIIOJIHEHUS CyIeOHOT0 aKTa MOXKET ObITh U3JIOKEHO B OTNIPEAEIEHUN O
MIPUHSTUM KaCCALMIOHHO Kalo0Bbl.

C yueTOM CpoOKa IMPUOCTAaHOBJIEHMS UCITIOJHEHMS CyleOHOro akTa (4actb 4 cratby 283 AIIK PD) Ha oTMeHY
MIPUOCTAHOBJIEHUS MCITOJTHEHMS CyIeOHOr0 aKTa YKa3bIBAeTCS B IIOCTAHOBJIEHUM CYIa Kaccal[MOHHOM
MHCTaHLIUU, TPUHMUMAEMOM I10 pe3y/ibTaTaM PacCMOTPEHUST KacCal[MOHHO Xayo0bl, MO0 B OTAeIbHOM
orpeneieHun.

Jlutia, yyacTByoIIue B Jejie, Takke BIIpaBe X0[aTaiiCTBOBaTh 00 OTMeHe ITPMOCTAHOBIEHMS UCTIOTHEeHUS
cyne6Horo akta. Takoe Xo[aTaifCTBO pacCMaTpMUBaeTCs CyJIOM KacCallMOHHOM MHCTaHLIMY B TIOpsIZIKe,
orpeieJIeHHOM 4acThio 3 craThy 283 AIIK P®. Bormpoc 06 oTMeHe IpUOCTAHOBIEHMS VCIIOTHEHUST
cymeb6HOro akra 10 GopMMUpoBaHUs KOJJIETMATbHOTO COCTaBa Cyia KacCallMOHHOM MHCTAaHLIMY JIJIST
paccMOTpeHMsT KaccallMOHHOI Xalobbl paccMaTpuBaeTCs CyIbelt cya KacCalMOHHOM MHCTaHIUK
eMHOJIMYHO, a TToc/ie GOpMIUPOBaHMS TAKOTO COCTAaBa Cya - KOJ/UIeTUaTbHbIM COCTaBOM CY[Ieii.

PaccMoTpeHue feia apoUTpaskHbIM CYZIOM KaCCallMOHHOM MHCTaHIIVN:
CPOK, TIOPSIAOK, IpeIe/ibl pACCMOTPEH NS, TTOJITHOMOYMS CyIa

26. CorytacHo cratbe 284 ATIK PO cym KaccalMOHHOM MHCTAHIMM PACCMATPUBAET JIeJI0 B CyAeOHOM
3aceJaHMM KOJJIerMaJbHbIM COCTaBOM CYZeii 0 MpaBuaaM pacCMOTPeHUS el CyJOM MepBO¥i MHCTAHLIUY C
0COOEeHHOCTSIMM, YCTAHOBJIEHHBIMMU 171aBO¥ 35 Komekca, 3a UCK/II0OUeHeM CJTyyaeB, IpeyCMOTPEeHHbBIX
yacThio 1.1 IaHHOM CTaThU.

C yueToM MososkeHunii yactu 2 crtatby 288.2 AITK PO kaccarjoHHbIe 5Kaj100bl Ha pelieHus: apouTpakHOTO
CyZa MepBOil MHCTAHIMY U TTOCTAaHOBIEHUST apOUTPaKHOTO Cy/a amesIISIMOHHOV MHCTAHLIVIM, TIPUHSTHIE



110 gejiaM, paCCMOTPEHHBIM B ITOPAAKe YIIPOLIEHHOT'O ITPOM3BOACTBA, PACCMATPUBAIOTCS ap6I/ITpa)KHbIMI/I
CyoaMu OKPYToOB U CY,ELOM IO MHTEJVIEKTYa/IbHbIM ITpaBaM cynbeﬁ €IVNHOJJINYHO 0e3 BbI30Ba CTOpPOH.

BmecTe ¢ TeM C yueTOM XapakTepa U CJIOKHOCTM pacCMaTpuBaeMOro BOIPOCa, a Takke JOBOA0B
Kaccal¥OHHO 5KaI00bl ¥ BO3paKeHM 1 OTHOCUTEIBHO KaCcCALIMOHHOI 5KaJI00bI CyT MOKET KaK BbI3BaTh
JIVII, YYACTBYIOIIMX B JeJie, B CyIeOHOe 3acefaHue, TaK U MIPUMEHUTENTbHO K yacTu 5 ctatby 158 ATIK PO
OTJIOKUTD CyIeOHOe pa306MpaTeabCTBO B CJIydyae BbI30BA JINII, YYACTBYIONINX B JeJe.

[TpaBuia, ycTaHOBJIEHHbIE TOJIBKO JIJISI pACCMOTPEHMSI JieJia B Cy/ie IepBOi MHCTAHIINM, He TIPUMEHSIOTCS
MIpY paCCMOTPEHNM Jlefia B Cy/e KacCallMOHHOM MHCTaHIMA.

B yacTtHOCTH, B CyZe KacCallMOHHOM MHCTAHIIMM He TIPUMEHSIOTCS paBujia O mepeave CliopoB Ha
paspelieHne TpeTeinckoro cyaa (cratbs 33 AIIK PO), 0 BCTyIUIEHMM B [1€J10 COUCTIIA, O TIPUBJIeYEeHUN
cooTBeTuMKa (cTaThs 46 AITK PD), 0 3amMmeHe HeHajjiekalero orsetumka (cratbst 47 AITIK PD), 06
M3MEHEHUM OCHOBaHMS WM IIpeaMeTa UCKa, YBeJIMUYEeHUM WIN YMEeHbIIeHUM pasMepa UCKOBbBIX
TpeboBaHmii (cTaThbs 49 AITK PD), 06 oTKase OT MCKa IMOJTHOCTHIO UM YaCTUYHO (cTaThs 49 AIIK PD), o
BCTYIJIEHUM B €10 TpeTbux auil (ctatbu 50, 51 ATIK P®), o coeguHeHMUM U pa3beaHEHUM HECKOIbKUX
MCKOBBIX TpeboBaumit (ctathst 130 AIIK PD), o mpeabsBieHMM BCTPeUHOro ucka (ctatbs 132 AITK PD), o
BeJleHMM TPOTOKOJIA Cye6HOro 3aceqanus (ctratbs 155 ATIK PD).

27. Ilpu mpumeHenuu craTby 285 ATTK P®, coryiacHO KOTOPOJ CPOK pacCMOTPEHMST KaCCaIMOHHOI JKaT00bl
He IpeBbIIIaeT IBYX MeCsIeB, BKIOUAs CPOK Ha MOATOTOBKY JieJa K CyIeOHOMY pa30yupaTebCTBY U
MPUHSATHME CyIeOHOro akTa, He0OXOAMMO YUMUTHIBATh, UTO YacThio 2 cTaThy 290 Komekca ycTaHOBIIEHbI
creiagbHble CPOKM pacCMOTpPEHMSI Kaccal[MOHHbIX Kaj106 Ha orpee/ieHs apouTPpakHOro cyaa
are/UISIMOHHOM MHCTAHIMI O BO3BpALIeHNM alle/ISIMOHHOM KaJI00bl ¥ Ha IPYIUe MPensTCTBYION /e
IanabHeNIeMy JBVDKEHUIO iejia OTpeeieHNs], B YaCTHOCTY OIpeie/ieHNs, 3aBeplialoliye Mpou3BOACTBO (0
MpeKkpalieHny MPoOn3BOICTBA 110 Jkayobe, 06 OCTaBIeHNUM Kaa00bl 6€3 PacCMOTPEHMS).

JKanmoObl Ha yKa3aHHbBIE OIpeeeHs] pacCMaTPUBAIOTCS apOUTPaKHBIM CYIOM KacCalMOHHOM MHCTaHI[UY
B CPOK, He TIPEeBBIMIAIONIMIT IITHAAUIATY JHEI CO THS IMTOCTYIJIEHMS TaKO¥ SKalo0bl B apOUTPaskKHbIN Cy
KaccallMOHHOM MHCTaHLIMMN.

[Tpu 3TOM B CTy4asx, KOra CyaoM aneuISIMOHHOM MHCTAHIIMY ITPOU3BOCTBO 110 JIe/Ty MpeKpalleHo B
yacTy (TpeboBaHMS OCTaBIeHbI 6€3 pacCMOTpPEHMS), HA UTO YKa3aHO B MIOCTAHOBJIEHNY, KaCCAI[MOHHAS
’kayi06a Ha BeCb JAHHBII CYIeOHbIN aKT paCCMaTPUBAETCSI B CPOK, HE TIPEBBIIIAONINIA IBYX MECSIEeB
(craTtbs 285 Kopgekca).

Ec/iv cyioM BeIHECEHO ompefe/ieHye O IIpeKpalleHuy IIPOM3BO/ICTBA 110 ey ¥ 06 YTBepPKIeHUM MY POBOTO
corjaleHus, TO KaccalMoOHHasl kajo0a Ha JaHHOe oIpeie/ieHNe pacCMaTPUBAETCs B CPOK, He
TIPEeBBINIAIINI IBYX MeCSIIEB.

28. Kak cnenyet 3 vacrteii 1 u 3 cratbu 286 Komekca, cya KacCallMOHHOV MHCTAHIIMU IIPU ITPOBEpPKe
3aKOHHOCTY CyIe0HBIX aKTOB, IPUHSITHIX CyIaMy MIEPBOi U aMeJUISIMOHHOM MHCTAHIIMI, yCTaHABIMBAET
MPaBUIbHOCTD IIPUMEHEHMSI HOPM MaTepUaIbHOTO TpaBa M HOPM MPOILeCCyaabHOTO MpaBa, a TakKe
MpoBepsieT COOTBETCTBYME BbIBOJOB Cy[0B MEePBOii U allesISIIMOHHOM MHCTAHIIMIA O IPYMeHeHU HOPMbI
MpaBa YCTAHOBJIEHHBIM VMM I10 ey 00CTOSITe/IbCTBAM M MMEIOIIMMCS B iejie JOKa3aTeIbCTBAM, MCXOIS U3
IIOBOJIOB, COJIePsKAIIMXCS B KACCALMIOHHOJ kKa100€e ¥ BO3paskeHUSIX OTHOCUTEJIBHO 3KaJI00BI.

BmecrTe ¢ TeM Cy[ IIpU IPUHATUM IIOCTAHOBJIEHMS CAMOCTOSTE/IbHO OIIpeieisieT XapakTep CIIOPHOIO
IIPaBOOTHOILEH NS, BOSHUKIIErO MeXAy CTOPOHaMM I10 [Ny, a TAK)Ke HOPMbI 3aKOHOaTe/IbCTBa,
rnojjiekaliye IpyMeHeHNI0, U MOXKeT He IIPVMMEHUTD 3aKOHbI ¥ MHble HOpPMAaTUBHbIE [IPaBOBbIe aKThI, Ha
KOTOpBbIe CChIIAJIMCH JINLIA, YY4aCTBYIOLIYE B esie (IyHKT 12 yactu 2 ctatbu 289 AIIK PO).

C yyeTOM 3TOTO Ipu OIpeie/IeHMH TIPeIeJIOB pacCMOTPeHMS [ieia Cyl, KacCallMOHHOM MHCTAHIIUY He
CBsI3aH ITPaBOBBIM 000CHOBaHMEM JOBOAOB KaCcCAI[MOHHO 5KaI00bl ¥ BO3paskeHMIA, TTpeICTaBIeHHbIX
CTOpPOHAMM, ¥ He OrpaHMY€eH B BBIBOAAX, KOTOPbIE OH JieJIaeT IO pe3yabTaTaM IIPOBEPKM.



B yacTHOCTH, IPMHSIB BO BHMMAaHMe TOBOIbI CTOPOHBI O HECOOTBETCTBMM BHIBOJIOB CYZIOB IepBOIt U (M)
areJUISIIMOHHOM MHCTAHIMIA O IPMMEHEeHMM HOPMbI IIPaBa YCTaHOBJIEHHBIM MMM IO ey
00CTOSITEILCTBAM M MMEIOIIVMCS B Jiejie ToKa3aTe/IbCTBAM, CYJl KaCCAallMOHHOM MHCTAaHLIMM MOXKET HPUIATI
K BBIBOJIY O HEITPaBMUIbHOM IIPMMEHEeHUM CyJJlaMy HOPM MaTepuaabHOIO0 MU IIPOoIllecCyaJbHOTO IIpaBa, Ha
YTO MOKET OBITh YKa3aHO B MOTMBMPOBOYHO YaCTH CyJe6HOro akTa.

[TpoBepsisi MpaBUABHOCTh IPUMEHEHMS CydaMy epBO 1 aTleIISIMOHHON MHCTAHLIMIT HOPM
MaTepuaabHOIO U MPOLLeCCYaJbHOrO0 MpaBa, Cyz, KacCallMOHHOV MHCTaHLIMM IPUMEHUTEIbHO K YacTu 4
cratey 170 AIIK P® ycTaHaBauBaeT, COOTBETCTBYIOT JIM BbIBOABI CYI0B MIPAKTUKE IPUMEHEeHMUS TIPaBOBbIX
HODPM, OIlpeJie/IeHHO nnocTaHoBIeHusIMu [nenyma BepxosHoro Cyna Poccniickoit @epgepaunn u
COXPaHUBIIMMMU CUJTY ITOCTaHOBAeHUSIMM [Inenyma Boiciero Apoutpaskaoro Cyma Poccuiickoit ®epepaiinm
T10 BOITpocaM Cyae6HOI MpakTUKHM, octaHoBneHusimu I[Ipesuamyma BepxosHoro Cyma Poccuiickoit
denepaly 1 COXpaHUBIIMMM CUTY TTOCTaHOBIeHMsIMU [Tpe3uanyma Boiciiero ApourpaskHoro Cyma
Poccuiickoit ®emepalinu, a TaKKe cofepskalieiicss B 0630pax cyme0HO MPaKTUKH, YTBEPSKIEeHHbIX
[Tpesupgnymom BepxosHoro Cyna Poccurickoit @enepanumt.

29. B cootBeTcTBUM €O cTaTheli 279 ATIK PO nuito, yuacTBylolllee B feJie, HallpaBJisieT OT3bIB HA
KaCCalMOHHYIO JKaJIo0y C IMIPUIOKEeHMEeM JOKYMEHTOB, OATBEPKAAIOLIMX (060CHOBBIBAIOIINX) BO3PakKeHMSsI
T10 JXayio0e, IPyTUM JIMIlaM, YYaCTBYIOIIVM B JleJie, ¥ B CYI, B CPOK, 00ecIieunBalonii BO3MOXKHOCTb
03HAKOMJIEHMSI C OT3bIBOM JI0 Hauaja CyeOoHOoro 3acegaHmusl.

Cyn KaccalMOHHOM MHCTAHIMM BIIPaBe YCTAHOBUTD CPOK ST ITPEeACTaBAeHMS OT3bIBA Ha KACCAIlMOHHYIO
skano0y, yka3aB Ha 9TO B omnpeeneHun. HempeacrapiieHe OT3bIBa Ha KacCallMOHHYIO Kamo0y He
MIPEISITCTBYET €e PaCCMOTPEHMIO.

ITpu pereHuy BOIpoca O MPUHATUM AOIOJTHEHNI, TTMCbMEHHBIX ITOSICHEHUI K KacCaIMOHHO jkaj100e 6o
OT3bIBa HA KACCAI[MOHHYIO XaJI00y cy/laM KacCal[MOHHOM MHCTAHIIMY HeOOXOAMMO MMETh B BUIY, UTO
cyry6o mpaBoBoe 000CHOBAHME TOBOJIOB M BO3PaskeHMIi CTOPOHBI BIIPaBe MPUBOIUTH Ha BCEX CTAIMUSIIX
paccMOTpeHMs efa, eC/i OHM OCHOBAHbI Ha A0Ka3aTe/JIbCTBAX, MMEIOIIMXCS B MaTepuaiax aeia, U ecimn
TaKMe TOIOJHEeHMS, TOSICHEHMS K KacCallMOHHOJ Xajobe He cofiepskaT HM HOBBIX TpeOOBaHMIi, HY HOBBIX
IIOKa3aTelbCTB, KOTOpbIe B CUy 1oiokeHuit AIIK PO He MOTyT pacCMaTpmUBaThLCS U UCCIeN0BATLCS CYIOM
KaccallMOHHOM MHCTaHLIMMN.

BMmecTe ¢ TeM mpu MoaydeHUM JOTIOTHEHU, MMChbMEHHBIX IMOSICHEHM I K KacCallMOHHO skanobe cyr,
MpoBepsieT COOMI0AeHNe JINIIOM, MX HAIIPaBUBIINM, ITOJIOSKEHU ITYHKTOB 3 1 4 yactu 4 cratbu 277
Kopekca. B cmyuae Heco6moieH ST yKa3aHHBIX TpeOOBaHMI IIpeACcTaB/IeHHbIe JOKYMEeHThI CYyIOM
KaCCalMOHHOM MHCTaHLIMY He IIPMHUMAIOTCS.

30. Yactp 2 cratbu 9, yacThb 1 cTaTby 65, yacth 1 ctatby 156 Komekca mpeaycmMaTpMBamT, UTO Kaxkaoe
JIUII0, YUYACTBYIOIIEE B Jiejie, JOJIKHO J0Ka3aTh OOCTOSITE/bCTBA, HA KOTOPbIE CChIIAETCSI B 000CHOBaHME
CBOMX TpebGOBaHMIi U BO3PaKEHMIA, I HECET PUCK HEIpeaCTaB/IeHMs J0Ka3aTe/IbCTB.

Hosbie n (I/IJ'[I/I) JOOIIO/THUTEJIbHbIE NO0Ka3aTeJIbCTBa, MMeIoliyie OTHOLIeHVe K YCTaHOBJIEHNIO 00CTOSITETHCTB
I1o gejiy, CyaoM KacCalMOHHOM MHCTaHIIUM He IIPMHUMAIOTCA.

Ecim muiio, yuacTBYIOIIee B Jiesie, IpeaCcTaBWIO B Cy/I KaCCAI[MOHHOM MHCTAHIIMM TOTTOJTHUTEIbHBIE
IOKa3aTeabCTBa, He IpeACcTaBleHHbIe MM B Cy/[I ITIepBOii, ane/UISIMOHHOV MHCTAHIIM, B TOM YMCJIe BMECTe
C OT3bIBOM Ha KaCCallMOHHYIO Kaj00y, TO TaKMe I0Ka3aTeJbCTBA CYA0M KacCaIllMOHHOM MHCTAHIIUY K
MaTepuaiaM Jiejia He MPMOOIIAI0TCS U IIPU HeOOXOAMMOCTY BO3BPAIIAIOTCS, O YeM BBIHOCUTCS
onpenenenne. Cyn KacCallMOHHOM MHCTAaHLIMM BIIpaBe BHIHECTY TaKOe OIpejie/ieHie COBMECTHO C
ompezeneHeM O IPUHSITUM KacCallMOHHO Kamo0bl K TPOU3BOACTBY.

HoBomabl JINILL, YY4aCTBYIOIIMX B geJjie, OTHOCUTE/IIbHO d)aKTI/IIIECKI/IX 06CTOHTEHBCTB, Ha KOTOpbI€ TaKue JInia
paHee He CCblIA/IMCh, KOTOPBIE HE ITOATBEPKAAIOTCSA MMEIOIIMMMCA B iejie J0Ka3aTeJIbCTBAMMU U CydaMU
HepBOﬁ U aneJUISILMOHHOM MHCTAHIIMII He YCTaHaBJ/IMBAJINCh, HE IPDMHMMAIOTCS BO BHMMaHIMEe U HE MOT'YT
OBITH IT0JIOKEHBI B OCHOBY IIOCTAaHOBJIEHMS Cyda KacCalMOHHOM MHCTaHIIUNA.



Ecnu ke nuiio, yyacTByoliee B fejie, IpeacTaBuiIo B CyJ KaCCAUMOHHOM MHCTAHLIMM NOKA3aTe/bCTBa, He
TIPUHSITHIE CYIOM ITepBO¥ OO ane/uISIIMOHHO MHCTAHIMHA, B IIOATBEPXKIEHME TOBOAA O HaPYIIeHUY WK
HenpaBWJIbHOM IIPUMEHEHUM CyAOM HOPM IPOIeCCYya/IbHOTO MMpaBa, KOTOPOe MPUBEJO K IIPUHSITUIO
HeIPaBUJIbHOT'O pelleHNs, [IOCTaHOBIeHS (BbIPa3MBIIErocs, HalpuMep, B OTKase Cy[a B Y4 0BJIeTBOPEHUN
XoJiaTaicTBa 0 MPMOOIEeHUM TaKUX N0KA3aTeJIbCTB MO0 00 MCTpeboBaHMM A0KA3aTEIbCTB), TO, B CJIy4ae
eCJI CyJ1 KaCCAallMOHHOM MHCTAaHLIMY TIPUIET K BBIBOAY O HAJIMYMYM OCHOBAHMSI [JIS1 OTMEHbI CyIe6HOro aKTa,
MpeIyCMOTPEHHOTO YacThio 3 ctaThu 288 AIIK P®, ykazaHHbIe A0KA3aTE/IbCTBA HE MOTYT SIBJISIThCS
OCHOBAHMEM [IJisl IPUHSTUS UM CyAeOHOT0 aKTa 1o CYIeCTBY criopa. B 3ToM ciiydae [eio HarmpaB/seTcs: Ha
HOBOE pacCMOTpeHMe B Cy[, COOTBETCTBYIOLLIEN MHCTAaHLIUNA.

Cy[ KaccalMOHHOM MHCTaHLIMM TIPU TIPOBepKe 3aKOHHOCTY CyeOHbIX aKTOB BIIpaBe OCHOBbIBATb CBOM
BBIBOJIbI HA OOCTOSITE/IbCTBAX 00IeM3BECTHBIX (YacTh 1 cTaThy 69 AIIK PD), nperoaniinasbHO 3HAUMMBIX
(uactu 2 - 5 cratby 69 ATIK P®) 1 6eccriopHbix (yactyt 2 - 3.1 crateu 70 AIIK PD).

B KauecTBe JOKYMEHTOB, TTOATBEPKAAIONIMX TOBOIBI ¥ BO3PasKeHMS 110 Kaiobe, MOTYT ObITh
TpeICTaB/IeHbI, B YaCTHOCTH, MaTePUAJIbl CyIeOHOI ITPAKTUKY 10 AeJIaM CO CXOKMUMMU HaKTUIECKUMMU
00CTOsITETLCTBAMM, 0O0CHOBBIBAIOIIME, [T0 MHEHUIO 3asIBUTEJIS, TPaBUIbHOCTh IPUMEHEHUST CyIaMu
TIepBOI1, aneJUISILIMOHHOM MHCTAaHLIMIA HOPM MaTepuaTbHOIO MM IPOIeCCYaJbHOrO IIpaBa.

31. Ilpu BbISIBJIEHMM Ha OCHOBaHMM 4acTu 3 ctaThu 286 Kogekca HeCOOTBETCTBMS BBIBOJOB Cy 0B MEePBOIA,
arneJUISIMOHHON MHCTAHIIMIA O MIPUMEHEHUY HOPMBI IIPaBa YCTAHOBJIEHHBIM UMM I10 eIy
00CTOSITEILCTBAM M MMEIOIIMMCS B iejie JOKa3aTeIbCTBAM Cy[, KacCallMOHHOM MHCTAaHIIMY HallpaBJIsieT
IlesI0 Ha HOBOE pPacCMOTpeHMe.

[Ipu oT™MeHe CyIeOHbIX aKTOB IO JaHHOMY OCHOBAHMIO B IIOCTAHOBJIEHMM Cy/1a KacCallMOHHOM MHCTAaHIIUM
cJlelyeT yKa3bIBaTh (pakTuMuecKue 00CTOSATENbCTBA Jejia, YCTAHOBIEeHHbIE CYyAaMy TIepBOit U
aneJIIIIMOHHO MHCTAaHLIMIA, coe/laHHbIe MMM Ha OCHOBE 3TUX 0OCTOSITEIbCTB BbIBOIbI, @ TAK)KE MOTUBBHI,
10 KOTOPBIM CYJ, KaCCallMOHHOM MHCTAHIIMYM CUMTAET, YTO BbIBO/IbI CY/IOB ME€PBOIA, aresuIsILiTOHHOM
MHCTAHIINI He COOTBETCTBYIOT OOCTOSITE/IbCTBAM JIe/ia.

TakMMy MOTMBAMM MOTYT ObITh, B YaCTHOCTH, ITPOTUBOPEUMS] MEXKY BHIBOAAMMU O PUMEHEHUM HOPMBI
MpaBa M YCTaHOBJIEHHbIMM CyAaMu (paKkTrueckKMMM 00CTOSITeIbCTBAMM, HEIIPaBUIbHOE OIlpefieNieHye
CYZIOM XapaKkTepa CIIOPHOTO MaTepualbHOTO TPABOOTHOILEHMSI, HEMCITOMIHEHM e CyAaMy 00s13aHHOCTU T10
oTIpeieJIeHUI0 0OCTOSITENIbCTB, MMEIOII VX 3HaUeHe [1Jis TPaBUIbHOTO PaCCMOTpPeHUS CIIopa.

[Tpu pelrieHUM BOIIpOCa O HEOOXOAMMOCTY HaIlpaBeHus ejia Ha HOBOe PacCMOTpeHMe apouTpakHbIM
CyZaM KaccaluyOHHOM MHCTAaHLIMM HEOOXOOMMO YUUTIBATh, UTO MCXOMS M3 TIPUHIIUIIOB PABHOIIPABMSI
CTOPOH, COCTSI3aTeJIbHOCTY, HEITOCPEICTBEHHOCTH CyIeOHOro pasdouparenbcTa (craThi 8 - 10 AITK PD)
U110, YYaCTBYIOLIEe B Jlelie, He IO/DKHO BC/IeCTBME HEOJHOKPATHOr'O HallpaBieHus Jiejia Ha HOBOe
paccMOTpeHye 0CBOOOXKAAThCSI OT HeOIarONPUSITHBIX MOCAeNCTBUI HecoBepIleHMs TpeOyeMbIX CyI0M
MEePBOI MHCTAHIMY MIPOLECCYATIbHBIX AEeMCTBUIA U €eMy He NOJDKHA TEM CaMbIM MPeAOCTaBSIThCS He
MpeaycMOTpeHHas NpoleccyajbHbIM 3aKOHOM U IPOTUBOpEYaNasi MpUHIIUITY IIPABOBOI OIIpeIeIeHHOCTHU
BO3MOXXHOCTb HEOJTHOKPATHOTO paCCMOTPEHMS Jlefia 1o IpaBujiaM Cy1e6HOTO pa3doupaTebCTBa B Cy/Ie
IepBOI MHCTAaHLUMUU C TIPeACTaB/JIeHeM B MaTepUaslbl Jejla OOTNOJTHUTE/IbHbIX IEPBUUYHBIX TOKYMEHTOB,
HOBBIX PAcueTOB 1 000CHOBaHM 3asIBJIEHHbIX TPeOOBAHMIA.

32. IIpu mpoBepKe COOTBETCTBMS BIBOJIOB apOMTPAKHBIX CYIOB MEPBOI U aIleUISIIMOHHONM MHCTAHINI O
MIpMMEeHEeHUY HOPMbI ITpaBa yCTaHOBAEHHBIM MMM T10 JIeJTy 0OCTOSITeIbCTBAM M MMEIOLMMCS B Jiejie
IOKa3aTeabCTBaM (4acThb 3 craTby 286 ATIK PD) He0OXOAMMO UCXOAUTD U3 TOTO, UTO Cy[, KACCAIlIOHHOIA
MHCTAHLIVYM He BIIpaBe YCTaHABIMBATH WJIM CUUTATD JOKa3aHHBIMM 0OCTOSITEILCTBA, KOTOPbIE HE ObLIN
YCTAHOBJIEHBI B PeIIeHUM MU ITOCTAHOBIEHUY MO0 GBI OTBEPIHYTHI CYIOM II€PBOI UK
ane/UISIMOHHOM MHCTaHIMMK (4acThb 2 ctaTbyu 287 AIIK PO).

C Y4eTOM TOI'O, UTO HaJIMUMe I OTCYTCTBME O6CTOHT€J’IBCTB, MMeIoIIMX 3HaueHNne OJid IIPaBUJIbHOTO
pacCMOTpeHMA Aejid, YCTaHaBJIMBAETCA CYyJOM Ha OCHOBAHUM A OKa3aTe/JIbCTB I10 AeJTY (‘-IaCTb 1 ctaTeu 64
KO}IGKC&), rnepeoneHKa CyogoM KacCall¥M OHHOM MHCTaHIIMM J0KA3aTe/JbCTB I10 aeiy, TO €CTb MHbIE 110



CpPaBHEHMIO CO CAe/IaHHbIMU CylaMM [1epBOJ U anesuIsILVIOHHOM MHCTAHLMUI BbIBOAbI OTHOCUTEILHO TOTO,
KaKkye 06CTOSITeTbCTBA IO [Ty MOKHO CUMTATh YCTAHOBAEHHBIMU UCXO/IS M3 MHO OLIeHKM J0Ka3aTeIbCTB,
B YaCTHOCTU, OTHOCUMOCTH, AOIIYCTUMOCTH, J,OCTOBEPHOCTY KaXKIOr0 JOKa3aTe/lbCTBA B OTHEIbHOCTH, a
TaK)Ke TOCTaTOYHOCTU U B3aMMHOI CBSI3U NOKA3aTeNbCTB B MX COBOKYITHOCTHM (4acThb 2 ctaTby 71 AIIK PD),
He JIOITyCKaeTcs.

Wuas npaBoBas KBaauduKaius CylecTBYIOIINX TPaBOOTHOIIEHNIi He SIBJISIeTCS TlepeolieHKO
I0OKa3aTeabCTB, MOCKOJbKY IIpeicTaBIsieT c000ii TpMMeHeHe HOPM TpaBa K yyKe MMeIuMCs B feje
IoKasaTeabCcTBaM. [Ipy 9TOM [1eJ10 MOXKeT ObITh HAaIpaBAeHO Ha HOBOE pacCMOTpeHMe Ha OCHOBAHUM
nyHKTa 3 yactu 1 cratey 287 AITK PO, ecu jig paspelleHus criopa ¥ IpMMeHeHMs HOPM IIpaBa TpeoyeTcst
yCTaHOBJIEHME HIKeCTOSAIIUMMU CyJlaMy 00CTOSITeTbCTB, KOTOpbIe paHee CyJaMi He YyCTaHABIUBAINUCH, U
MEeXIy CTOPOHAMM CYILeCTBYeT CIIOp, MMeJIM Ji MeCTO JaHHbIe 00CTOsITe/IbCTBA.

Cyn kaccauMOHHOM MHCTAHIIMM BIIpaBe OTMEHUTb WM U3SMEHUTD pellleHye Cy/ia IIePBOl MHCTAHIIUY U
(M) TOCTaHOBJIEHME Cy1a aleUISLIMOHHOM MHCTAaHLUM TIOJTHOCTBIO MJIM B YaCTU U, He TlepeiaBas 1ejo0 Ha
HOBOE pacCMOTpeHMe, IPUHSITh HOBBIN CyIeOHbBIN aKT Ha OCHOBaHMM MyHKTa 2 yacTu 1 ctatbu 287 ATIK PO,
eCJIM YCTAHOBJIEHHbIE cyaMu (DakTUUecKye 06CTOSITeIbCTBA COOTBETCTBYIOT MMEIOIMMCS B JieJie
JlOKa3aTeJabCTBAM U MO3BOJISIIOT IIPAaBUJIBHO IIPMMEHUTh HOPMBI IIpaBa, Mojjiexaniye NpuMeHeHUIO.

33. Haiuuue mocjieicTBUM, yKa3aHHbIX B 4acTu 3 cTaTbu 288 AIIK PO, onileHMBaeTCs Cya0M KacCallMOHHOMN
MHCTaHLMY B KOXKIOM KOHKPETHOM CJIy4ae C yYeTOM OOCTOSITE/IbCTB Jeia.

B nocraHoB/ieHMM 00 OTMeHe Cy/leOHbIX aKTOB M O HallpaBJIeHUY JieJla HA HOBOEe pacCMOTpPeHMe B CBSI3U C
HapyllleHeM MJIM HeIlIPaBUJIbHBIM IIPMMeHeHMeM CylaMi HOPM MpolieccyaabHOrO mpaBa Cyay
KaccalMOHHOM MHCTAHUIMM HEOOXOAMMO YKa3bIBaTh Ha3BaHHbIE HAPYIIIEHNST i MOTUBBI, B CMJTY KOTOPBIX
CYZ, CYMTAET, UYTO OHM TIPUBEJIU MUY MOTJIM IIPUBECTU K IPUHSITUIO HEITPABUIBHOTO Cye6HOr0 aKTa.

B yacTHOCTM, OCHOBAHMEM /IS OTMEHBI Cy/IeOHBIX aKTOB B COOTBETCTBUM C YacTbio 3 cTaThy 288 ATIK PO
MOKeT ObITh ITPU3HAHO HapyllleHMe HOPM IPOolLieccyajabHOro MpaBa Mpy UCCIeI0BaHUM U OlleHKe
IIOKa3aTesbCTB, MpUBeIIee K CyIeOHOI OIIMOKe, HAaIIPpUMeED, ec/ii 005KaayeMblit CyIe0HbIl aKT OCHOBAaH Ha
HeJOIyCTUMBIX JOKa3aTeabCTBax (CTaThs 68 AIIK PD), cynaMmy HelpaBUJIbHO IIPYMMEeHeHbl OCHOBAHMS [IJIS1
OCBOOOKIEHMS OT TOKa3bIBaHMUS (CTaThs 69 ATTK PD).

HapyeHnye cygamu mepBoii ¥ aneiiLyOHHOM MHCTAHLMI IPUHIUIIOB PaBHOIIPABYS U COCTI3aTeIbHOCTU
cTopoH (ctaTeu 8 u 9 ATIK PD) MokeT SIBJISITbCSI OCHOBaHMEM [IJISI OTMEHbI CYyieOHbIX aKTOB, €C/IN
IOTMylleHHbIe HapyIleHus IPUBeM K TOMY, UTO IIPY pacCMOTpeHMHM Jiefia He ObLIM YCTaHOBJIEHbBI
00CTOSITeTbCTBA, MMEIOII[Me 3HaueHue JJIsl IPaBUIbHOTO IIPYMeHeHMsT 3aKOHOB 1 MHbIX HOPMaTUBHBIX
MIPaBOBbIX aKTOB. [IpM 3TOM HEOOXOAVMO YUUTBIBATD, UTO KaXKI0€ JINIIO0, YIACTBYIOIIee B Jiefie, TOIKHO
IOKa3aTh 0OCTOSITEIbCTBA, HA KOTOPbIE OHO CChIIAETCSI KAK HA OCHOBaHMe CBOUX TpeboBaHMI U
BO3Pa’KeHMI1, M HeCceT PUCK HACTYIJIeHMS IIOC/IeCTBUI COBEPIIeHMS WIM HeCOBepILIeHSI UM
MpOLIeCCya/IbHbIX MeiCTBUIA (4acThb 2 cTaTh 9 M yacThb 1 ctatbu 65 AITK PD).

Ecnu monyiieHHble HapylIeHUsI MOTYT ObITh YCTPaHEeHBI B CyJle KacCallMOHHOM MHCTaHIMM, TO B LIEJISIX
pacCcMOTpeHus Jiefia B pa3yMHbIN CPOK, He [lepeiaBasi ero Ha HOBOe pacCMOTpeHNe, CYJ, KaCCallOHHOM
MHCTAHL MY BIIpaBe OTMEHUTD WIM U3MEHUTD pellleHye Cya IepBoil MHCTaHIUY U (UI) IIOCTaHOB/IeHYe
CyZia aneyIsiiyOHHOM MHCTAHIIMY ITOJTHOCTHIO MJTM B YACTU U TIPUHSTH HOBBIN CyIeOHbIi aKT Ha OCHOBAaHUY
nyHkra 2 yactu 1 craten 287 AIIK PO.

BrisiBlieHMe CyJIOM KacCallMOHHO MHCTAHIIMM HECOOTBETCTBUS COIePKAIMXCS B CyeOHbIX aKTax BbIBOJOB
Cyzia MepBoii UM anesuISIMOHHOM MHCTaHIMM 06 06CTOSATENbCTBAX Jlela JoKa3aTeabCTBaM, Ha KOTOPBIX
OCHOBAHBI TaKkye BbIBOJIbl, HECOIJIacKe C MOTUBAMU, IO KOTOPBIM Cy[ibl OTBEPI/IN T€ UJIN VHbIE
IoKazarenbCTBa (ITyHKT 2 yacTu 4 cratby 170, myHKT 12 yactu 2 crateu 271 Kogekca), ABIASIOTCA
OCHOBAHMSIMMU JIJISI OTMEHBI UM U3MEHEeHMs pellleHNs Cy1a epBoi MHCTAaHIMU U (MJIU) IOCTAaHOBJIEHUS
CyZa aneUIsILVIOHHOV MHCTAHLI MY [TIOJTHOCTBIO MU B YaCTH.

B sTOM Cityyae feJio HampaBsieTCs HA HOBOe paCCMOTPEHMe Ha OCHOBAHUM ITyHKTa 3 yactu 1 cratbu 287



AITK P®, Tak Kak cyno KacCalMOHHOM MHCTaHLIMM He BITpaBe CAMOCTOATEJIbHO YCTPAHATD HAPYIIE€HMI,
CBsI3aHHBIE C IPMMEHEeHVEM HOPM IMPpOoLeCCyaJlbHOTO 3aKOHOAATE/JIbCTBA 06 ncciaegoBaHMM 1 OLleHKe
O0Ka3aTeJbCTB I10 JeJIy.

34. [IpoBepKa CyI0M KaCCallMOHHOM MHCTAaHLIMM Ha OCHOBaHMM YacTu 2 ctaThy 286 ATIK PD cobmomeHnst
CyaMy [1epBOM U alleJUISILMOHHONM MHCTAaHIMIA HOPM IIPOLIeCCyaabHOr0 IIpaBa He3aBMCUMO OT JOBOZLOB,
coep>KalMxcs B KaCCaIMOHHOM sKaj100e, OCYIIeCTBISIeTCSI TOJIbKO B OTHOIIIEHMM T€X OCHOBAHMIA IJ1s1
OTMEHBI Cy/IeOHBIX aKTOB, KOTOpbIe YKa3aHbl B 4acTu 4 ctaTby 288 ATIK PO.

B wacTHOCTH, CyZaM HEOOX0IMMO MMEThb B BUIY, UTO JIMI[OM, YUYACTBYIOLIMM B JieJie U M3BeIle HHbIM
HaJjiexkanMM o6pa3om o BpeMeH! U MecTe CyleOHOro 3aceaHusl, JOBObl OTHOCUTEbHO HapyIIeHUS
MIPaBMJI MOJCYTHOCTY MOTYT OBITh 3asIBJIEHbI JIUILDb ITPY PACCMOTPEHMM JieJia B CYZe ITepBOii MHCTAHIIUMN.
[Ipy OTCYTCTBUM HAPYIIEHMS] HOPM 00 MCKITIOUNUTEIbHO IMOACYIHOCTI BMEIIATeIbCTBO Cy/1a
Kaccal¥iOHHOJ MHCTAHIIMM 10 COOCTBEHHO MHUIMATUBE B BOIIPOC O MOJICYTHOCTM Jiejia He TOITyCKaeTCs.

Hapyienue nmpasui NoACyAHOCTY, AOIYIIEHHOE IIPU paCCMOTPEHUM ejia, BOSHUKAIOIIEro 13
aIMMWHUCTPATUBHBIX U MHBIX ITyOIMUHBIX TPABOOTHOIIEHN (171aBbl 22 - 26 AITK PD), camo 1o cebe He
MOJXXeT SIBJISITbCSI OCHOBaHMEeM JJ151 OTMEHBI IIPaBUIbHOTO I10 CYLeCTBY CyLeOHOro akTa, BBIHECEHHOTO B
T0JIb3Y JINIIA, 06 PATUBLIErOCsl B apOUTPaskHbIN Cy[, C 3asiBieHreM 06 ocriapMBaHUY HEHOPMATUBHOTO
MPaBOBOT'O aKTa, pellieHus U eiicTBus (6e31eiicTBUS) roCyJapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
caMoyTIpaB/ieH!s], MHbIX OpPTaHOB, OPTaHM3aluii, HaJleJieHHbIX (PefepaabHbIM 3aKOHOM OTAeIbHbIMU
rOCyapCTBEHHBIMU UM MHBIMY ITyOIMYHBIMM TTOTHOMOUYMSIMHA, JO/DKHOCTHBIX JIUIL; JIULIA, TPUBJIEKaeMOT0
(TIpMBJIeUEHHOT0) K aIMMHUCTPATUBHOI OTBETCTBEHHOCTM; JIMIIA, OTBEYAIOIIero o TpeboBaHuIo O
B3bICKAHMY 00s13aTeTbHBIX TUIATEXKEN U CAaHKLIWIA.

B ciyyae oTMeHbI CyZie6HOTO aKTa 10 OCHOBAHUSIM, IIPelyCMOTPeHHbIM UacTbio 4 ctaTbu 288 Kogekca,
Ieno mepenaeTcss Ha HOBOe pacCMOTpPeHMe B CY, TO MHCTAHLIMY apOUTPakKHOTO CYAa, CyNeOHbIN aKkT
KOTOPOM OTMEHEH.

OTMeHsIsI CyeOHbIN aKT 10 3TUM OCHOBAaHMSIM, CYZ, KaCCAI[MOHHOM MHCTAHIIMY B TIOCTAHOBJIEHUY BIIpaBe
yKas3aThb U Ha [pyrue HapylleHus, JOIylLeHHble CyIOM I1epBO (aleISLIMOHHO!) MHCTaHLIUU [IpU
pacCMOTpeHuu Jena.

35. Hampagsisist mesio Ha HOBOe PacCMOTpeHMe, Cy/l KacCallMOHHOM MHCTAHIMM B TIOCTAHOBJIEHUM 00sSI3aH
yKasaTh eiCTBYS, KOTOpbIe TO/IKHBI ObITh BbITIOHEHBI IUI[AMM, YUYaCTBYIOUIMMH B fiejie, U CyIOM IepBoii
MU aTleJIISIMOHHOM MHCTaHIMM (TTyHKT 15 yactu 2 ctatbu 289 Kopekca).

VYKa3zaHus CyJia KacCalMOHHOM MHCTaHLIMM, HAalIpUMep, O TOJIKOBaHMM 3aKOHA, O TOM, KaKMUMU HOpMaMM
3aKOHOJaTelbCTBA CYAY CJIeIOBAJI0 PYKOBOACTBOBATHCS, NOJIKHBI ObITh KOHKPETHBIMM U UCITOJTHUMbBIMMU,
OCHOBAHHBIMM Ha BCECTOPOHHEI OLIEHKE JOBOJIOB, COEPXKAIIMXCS B KaCCaLlMOHHOI XXanobe u
BO3PakeHMSIX OTHOCUTEIBHO Kaj100bl, BRIBOAAX CYIa ITEPBOi MJIM ane/UISIIMOHHO MHCTAHLIUA O
MpUMeHEeHNUM HOPMbI ITPaBa, YCTAHOBJIEHHBIX MM 0 ey GaKTUUeCKMUX 00CTOSITeIbCTBAX M MMEIOIIMXCS B
Iene mokasaTeabcTBax (4actu 1 u 3 ctatbu 286 Komekca).

[Tpm 3TOM CyA, KacCalMOHHOM MHCTAHIMM He BIIpaBe IpeapeliaTh BOIIPOCHI O JOCTOBEPHOCTU UIN
HeZ0CTOBEPHOCTU TOT'O MJIM MHOTO NOKAa3aTe/lbCTBA, IPeUMYILIeCTBe O4HUX N0KAa3aTelbCTB Iepes LPYTUMU,
0 TOM, KaKasi HopMa MaTepuaabHOro MpaBa A0JKHA ObITh MPYMeHeHa U KaKoe pellleH1e, ITOCTaHOB/IeH e
IOJIKHO OBITh IIPUHSITO TP HOBOM pacCMOTpeHuu aena (dacthb 2 ctathy 287 AIIK PD). BmecTe ¢ TeM cyn
KaCCalMOHHOI MHCTAHIMY BIIPaBe yKa3aThb HA B3aMMOCBSI3b ITPABOBOI OIIEHKM I0OKA3aTEIbCTB U
IOPUANYECKON KBaIMMUKALMM ITPABOOTHOIIEHMS, TOCKOJIbKY OT 3TOTO 3aBMCUT TO, KaKye HOPMbI ITpaBa
MoJIeXXaT MPMMEHEHUIO IIPU pa3pelleHn Cropa.

CyJ1 KaccallMOHHOJM MHCTaHUIMM BIIpaBe MPeIJ0XKUTh CYAy IepBOii MHCTAHIIMM PACCMOTPETh BOIIPOCHI O
3aMeHe JIUII, YIaCTBYIOIIX B fiejie, 00 M3MeHeHUM OCHOBAHMSI MM TIpeiMeTa MCKa, O MPOoBeIeHUN
9KCIIEPTU3BI 11O Ay, 06 MCTpeboBaHUM AOKA3aTeIbCTB, B TOM UMC/Ie B CIy4YasiX, KOTIa COOTBETCTBYIOIINE
MMChbMEeHHbIe X0HaTaicTBa ObLIM MPUOOBIIEHbI CYAaMM K MaTepuaiaM Jiejia, HO OCTaBJIeHbI 6e3



paccMOTpeHMsI, a JOBOAbI 00 3TOM He IMPUHSATHI BO BHMMaHMe. YKa3aHus Cya Kaccal[MOHHOM MHCTaHLIUY, B
TOM 4YMCJIe Ha TOJIKOBaHMe MpOolLiecCyaqbHOr0 3aKOHOLATEIbCTBA, M3/I0KEHHbIE B €r0 MTOCTAaHOBJIEHUMN,
obsi3aTe IbHBI 1151 Cy/la, BHOBb paccMaTpuBaloiero gejo (dactb 2.1 cratou 289 Komexkca).

36. IIpu ipumeHeHuu ctatbu 289 AIIK PD cinenyet uMeThb B BULY, YTO AATOM IMIPUHSITUS TIOCTAHOBJIEHUS
CyZIa KacCcalMiOHHO MHCTAHIMY CUUTAETCS JaTa ero M3roTOBJIEHMS B ITOJTHOM o6beme. ITpu 3ToM
M3TOTOBJIEHE TIOCTAHOBJIEHNS B IIOJTHOM 00beMe MPUMMEHMUTEIBHO K cTaTbe 176 Komekca MokeT ObITh
OTJIO’KEHO Ha CPOK, He MPEeBBIIIAIOLINIA IISITU JHEN CO THS 00bSIBICHMUS PE30JTIOTUBHON YacTH.

Cyn KaccallMOHHONM MHCTAHIIMM B MOPSIAIKe, onipeaeneHHOM craTbelt 179 ATIK PO, BripaBe mo cBoeit
MHULIMATUBE WUJIK 10 3asIBJIEHMIO YKa3aHHbIX B 4acTu 3 cratby 179 Kogekca 1ui UCIpaBUTh AOMYIIeHHbIE B
IOCTaHOBJIEHUM OIMCKM, OIIeYaTKM U apudMeTndeckye ommoKy 6e3 M3MeHeHNs ero CoaepsKaHus.

Cyp, kaccalMOHHOM MHCTAHIMM TakKe BIIpaBe MPUHSITh AOMOJTHUTEIbHOE TTOCTaHOB/IEHM e, Pa3bICHUTD
TOCTAaHOBJIEHME IPUMEHUTENBHO K cTaThsiM 178, 179 Kopekca.

37. Ilpu nnpumeHeHnu noyioxkeuuii cratbu 287 AIIK P® 0 mosHOMOUMSIX Cyla KaCCAallMOHHOM MHCTaHIUU
M3MEHUTD pellleHNe Cyaa IepBoil MHCTAaHIMU U (M) TIOCTAHOBJIEHME CY[a alleJUISILMOHHOM MHCTaHIUU
(myHKTHI 1, 2 ¥ 3 yacTy 1) HaOJIeXKUT YUYUTHIBATH ClIefyIOlee.

B cnyyae Hecoryacus cyzia ToJbKO C MOTMBMPOBOYHOI YaCThIO 0O3KaIyeMOoro cy1eOHOro akra, KoTopas,
OJHAKO, He IOBJIeK/Ia IPUHATUS HelIPaBUIbHOTO pelleHus], Cy[l, KaCCAallMOHHO MHCTaHIUM, He OTMEHSISI
0063KaTyeMblil CyeOHbIN aKT, TPUBOAUT UHYI0 MOTMBUPOBOYHYIO YaCTh.

Ha nsmeHeHNe MOTMBMPOBOYHOI YaCTU CYyIeOHOr0 aKTa MOXKET ObITh TAK)Ke YKa3aHO B Pe30JIIOTUBHOI
YaCTU ITOCTAHOBJIEHMSI CY/Ia KaCCAlMOHHOM MHCTAHIIUMA.

38. KaccanyoHHbIe 3Kaj100bl Ha OIpeie/IeHNs Cy/1a IepBOi MHCTAHIIMM O BO3BPAIlleHUM ICKOBOTO
3asIBJIEHMSI, 3asIBJIEHMS, OIIpeiesieHNsI 00 OTKa3e B IIPUHSITUM 3asIBJIEHMS, IPYTHe MIPeNsITCTBYIOIIe
IanbHeNIeMy IBVOKEHUIO JeJia OIpee/ieHUs ¥ MPUHSITHIE MO pe3y/IbTaTaM pacCMOTPEHUS
arneJISIIMOHHBIX 3Kaj100 Ha HUX TTOCTAHOBJIEHMS Cy/la ane/UISIMOHHOM MHCTaHLIIMY PacCMaTpPUBAIOTCS
CyJIOM KacCalMOHHOM MHCTAHLIUYU TIPUMEHUTENIbHO K YacTu 2 ctatby 290 AITK PO B cpok, He
MIPEeBBINIAIIINI IATHAALATA JHE CO THS IMTOCTYIUIEHMS TaKOJi JKaJIo0bI B CYJT KaCCAI[MOHHOM MHCTaHIIUMA.

39. B cimyyae ecnu mocsie pacCMOTPEeHMS KacCallMOHHO Kamo0bl ¥ IPUHSITUS 110 pe3yJibTaTaM ee
paccMOTpeHMs IIOCTaHOBJIEHUS CYZ, KaCCallMIOHHOM MHCTaHLIVY IIPUHSJ K CBOEMY IIPOMU3BOLCTBY
KacCalMOHHYIO 3Xan00y JMlia, y4aCTBYIOLEro B JieJie ¥ MOoaBIlero Xaao0y B CPOK, YCTaHOBJI€HHBbI
MpoliecCcyaibHbIM 3aKOHOIaTe/IbCTBOM, MO0 1A, He IPUBIEUYeHHOr0 K YYaCTUIO B Jiefie, IpaBa U
00513aHHOCTY KOTOPOTO 3aTPOHYThI 00KaTyeMbIM Cy/leOHbIM aKTOM (cTaThs 42 ATIK P®), Takyto skanody
cjieflyeT pacCMaTpUBaTh MPMMEHUTENIBHO K ITPaBM/IaM PACCMOTPEHMS 3asiBJIeHMSI O ITlepecMoTpe Cyje6HOro
aKTa 110 HOBBIM W1 BHOBb OTKPBIBIIVMMCS 0OCTOSITE/IbCTBAM.

Ecsiu mpu pacCMOTPEHUM COOTBETCTBYIOIIEN Kal00bl CY, KaCCAallMOHHO MHCTAHIIMM YCTAHOBUT, UTO
3asIBUTEJIb SIBJISIETCS JIUIIOM, He TIPUBJIEYEHHBIM K YUACTHUIO B Jejie, O IIpaBax M 00SI3aHHOCTSIX KOTOPOT'O
MIPUHSITHI CyAeOHbIe aKThI IT0 ey, TO paHee IMIPUHSITHIE CyIeOHbIe aKThl (IOCTAaHOBJIEHME CyIa
KaCCal/MOHHOV MHCTAaHLMM, IOCTAHOBJIEHME CYy/ia alleJUISIMOHHOM MHCTAaHIIMM U pellleHne Cya epBoit
MHCTAHIUM) TIOAJIeKaT OTMEHe C HallpaBJieHeM Jiejia Ha HOBOe pacCMOTpPeHMe B Cy[, COOTBETCTBYIOIIeN
MHCTaHIUU. [Ipy 3TOM Cy[I, KaCCallMOHHOM MHCTAHIIMM NO/IKEH OTMETUTD, KaKOW BbIBOJI, Cy/a, U3JIOKEHHbIN
B MOTUBMPOBOUHOI 1/MJIX Pe30TIOTUBHOI YacT CyAeOHOT0 aKTa, KacaeTcs IIpaB MM 00sI3aHHOCTe He
MIPUBJIEYEHHBIX K YUACTUIO B JieJie JIUII, a TaK)Ke MOTUBMPOBATh HEOOXOAMMOCTb UX MIPUBJIEUEHNS.

OTaenbHbBIE BOITPOCHI PACCMOTPEHMS 1T CyI0M
Kaccal¥OHHOM MHCTaHIIUN

40. KaccaioHHas xkanoba Ha ITOCTaHOBJIEHMe Cy/la KacCallMOHHOM MHCTaHLMM 00 YTBePKIeHUM MUPOBOTO
coralieHus U O TIpeKpalieHny TPou3BOACTBA 110 AeTy MOXeT ObITh ITOAAHAa B CY[ KaccalMOHHOM
MHCTAHUMYM IIPUMEHUTENBHO K yacTu 11 cratbu 141 ATIK P®. Takas KaccaloHHas xkanoba



paccMaTpUBaeTCs B IOPsAKe, onpedeeHHOM cTaTbeil 291 Kogekca.

Eciu 1o pe3yabTaTaM pacCMOTPEHMS X0aTaiicTBa 00 YTBEPKAEHUM MUPOBOTO COTIAIIEHNS CY/
Kaccal¥OHHOM MHCTAHIIMY OTKa3bIBAEeT B €r0 YTBEPKIEHMM, OTlpeiesieHe 06 3TOM BbIHOCUTCS Ha
ocHoBaHuM yacTu 9 cratbu 141 ATIK PO B Bue OTHeIbHOTO Cyne6Horo akta. KaccarmonHas kajioba Ha
TaKoe OITpe/ieJIeHie MOKET ObITh TI0JIJaHa B TOT K€ Cy[] B CPOK, YCTAHOBJIEHHBII YacTbI0 6 cTaTbu 188
Kogekca, 1 paccMaTpuBaeTcs B IOpSIIKe, orpeAe/ieHHOM cratbeii 291 Kogekca.

41. Ucxons us coaepxkanmsi yactu 3 cratbu 289 AIIK PO B mocTaHOBIEHUM CyZla KaCCAllMOHHOM MHCTAaHIIUM
IOJDKHO OBITh YKa3aHO Ha pacrpeesieHre MeXIy CTOPOHAMY CyIe6GHbIX pPacX0J0B, TIOHECEHHBIX B CBSI3Y C
rojiavei KaccalMOHHOM 3Kamo06bl, B C/Tyyasx, KOTAa CyJ, KacCal[MOHHOV MHCTaHI[MM OCTaBUI 00sKamyeMblit
CyZneOHbIii akT 6e3 M3MeHeHMsI MO0 MPUHSIT HOBbIN CyIeOHbIi aKT.

HpI/I OTMEHEe Cy,E[E6HOI‘O dKTa C nepenaqeﬁ JeJia Ha HOBO€E paCCMOTpPEHMe BOIIPOC O pacCIiipeaejieH1Uun
Cy,E[E6HbIX pacxoag0B pa3peniaeTcsd ap6I/ITpa)KHbIM CyaoM, BHOBb paCCMaTpMBAKOIIMM AEJI0.

[Tpu 9TOM IMPUMEHSIETCS ITOPSIIOK pacIipeiesIeHNs CyIe0HbIX PacX0I0B, YCTAHOBIEeHHbIN cTaTheii 110 ATIK
PO.

42. Ilpy HaMIMIMM OCHOBAHMIA JJISI ITpeKpalieHMs TPOM3BOACTBA I10 ey, IIpeIyCMOTPeHHbIX cTaTheii 150
ATTK P®, apbuTpaskHbIi Cy[ KacCallMOHHOM MHCTAHLIMM CO CChIIKOM Ha MYHKT 6 ctaThy 287 Kogekca
MpeKpaliaeT Npou3BOACTBO MO Aey IMPU YCIIOBUU, €C/IU JaHHbIe OCHOBAHMSI BOSHUKIIM 40 IPUHSTUS
peleHus apoUTPasKHbIM CyJIOM ITepBOii MHCTAHLMMK. [Ipy 3TOM, ec/iu Toc/ie IPUHSITUS PeIleHUsT CyIOM
TepBOJ MHCTAHIIMM U TIOAUM KaCCAIMOHHOJ 5Ka100bl TMKBUIMPOBAHA OpTaHM3aLus A160 HaCTyIIMiIa
CMepTh rpakaaHMHa, MOJABIIMX KaCCALIMOHHYIO Kam00y, M Y HUX OTCYTCTBYIOT ITPaBOITPEEMHUKM, TO
TIOJJIESKUT MPeKpalleH 0 IIPOM3BOACTBO 10 KaCcCallMOHHOI kanobe.

Ec/ii apOUTpaskHbIM CYIOM KacCal[MOHHO MHCTAHIIMY YCTAHOBI€HbI OCHOBAHMS [IJIST TIPEKPaleHMsI
MIPOU3BO/ICTBA IO JIeJTy U MMEeTCs XOJaTaiiCTBO 3assBUTe/IsI 06 OTKa3e OT KacCallMOHHOI Kalo0bI,
MIPOM3BOICTBO TI0 KACCAIMOHHOI Kajo0e mpeKpaIiaeTcs.

[Ipexpaiiast MpoM3BOACTBO 110 Aesy, CyJl KacCallMOHHOM MHCTAHLMM CO CChIJIKOM Ha yacTh 1 craTtbhy 151
ATIK PO u moanyHKT 3 nyHKTa 1 cratbu 333.40 Hasmorosoro kogekca Poccutickoi @emepaii pemniaer
BOITPOC O BO3BpaTe CYMMbI TOCYIapCTBEHHOM MOUIJIMHBI, YIZIAY€HHOM KaK Mpu Iogave KacCalMOHHOM U
aneJuISIMOHHOM XaJI00bl, TaK M IIPU PACCMOTPEHUM Aej1a CYIOM IepBOi MHCTAHIIUNA.

43. Eciu B COOTBETCTBUM CO cTaTheli 62 ATIK PO B moOBepeHHOCTH CIIelMajbHO OTOBOPEHO MTPaBO
MpeJiCTaBUTeIS Ha 06XKaloBaHMe CyleOHOTO akTa, TO TaKOii IpeICcTaBUTe b TaKKe BIIpaBe OTKa3aThCsl OT
KaccaIiOHHO 5KaJo0bl.

44. CynmebHoe pellieHue TI0 JIeJTy O MPUBJIeUeHUN K alMMUHUCTPATUBHO OTBETCTBEHHOCTM MUJIU TI0 JiesTy 00
OoCIlap¥BaHUM pellleHUs] afMUHMUCTPATUBHOTO OpraHa o MpyBJieYeHU K aAMUHUCTPATUBHOI
OTBETCTBEHHOCTH, €CJIM 3a COBepIIeHe aiMUHMUCTPATUBHOTO IIPaBOHAPYIIeHNUS 3aKOHOM YCTaHOBJIEHO
aIMMHMCTPAaTUBHOE HaKa3aHMe TOJbKO B BUe TIpeAynpexaeHus U (Uan) B BUAe aiMUHUCTPATUBHOTO
mTpada 1 pazMep Ha3HaUEHHOT0 AAMMHUCTPATUBHOTO MITpada He MpeBbIlIaeT AJ1S1 OPUAMUECKUX JIULL CTa
TBICSTY pyOJIeit, OIS UHOUBUIYATbHbIX MIpeanpUHUMaTeei M GUandecKux JUIL - TSTU ThICSY pyo6iieit,
MOKET ObITbh 003KaJI0BAHO B apOUTPasKHbIN CY[ ane/UISIMOHHO MHCTaHIMK. KaccalimoHHbIe Kalo0bl Ha
TaKoe pelleHne, ecjii OHO ObIIO MPeAMETOM PAaCCMOTPEHMSI B apOUTPasKHOM CyJie arnesIsiiiOHHO
MHCTAHIINH, Y TIOCTAHOBJIEHNE apOUTPAKHOIO Cy/1a ane/ISIIMOHHOV MHCTAHIIN, ITPUHSITOE 110 JTaHHOMY
neny, pacCMaTpUBAIOTCS CYIOM KacCalMOHHOM MHCTAHI[MM C Y4€TOM 0COOEHHOCTEN, YCTaHOBIEHHBIX
cratbeii 288.2 Konexkca, B cuny yactu 4.1 cratbu 206, yactu 5.1 cratbeu 211 ATIK P@, T.e. 1 B TOM ciyuae,
eCJIM J1e10, OTHOCSIIeeCs K MepevHIo e, MoAexXalxX pacCCMOTPEHMIO B MOPSIIKe YIIPOIeHHOTO
MIPOU3BOACTBA (IIYHKTHI 3, 4 yacTtu 1 ctatbu 227 Kopekca), He pacCMaTpUBAIOCh B IMOPSAAKE YIIPOLIEHHOTO
MIPOM3BOJICTBA B CBSI3U C MIPUMEHEHMEM TOJIOKeHMII yacT 5 ctatby 227 AITK PO,

PaccMaTpuBasi BOIIPOC O TOPSIIKE PacCMOTPEH ST KacCal[MOHHOI Ka06bl TI0 IeJiaM O IIPUBJIEUYeHNUM K
aMUHUCTPATUBHOM OTBETCTBEHHOCTH 1 I10 fieiaM 06 OCIlapyBaHUM pelleHns aAMUHUCTPaTUBHOIO OpraHa



O IIPpUBJIEUEHUN K a,HMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTH, CydaM CjieAyeT UCXOOUTb U3 pasMepa
(baKTI/IUIECKI/I Ha3HAYE€HHOTI'O HaKa3aHMA I10 KOHKPETHOMY [eJ1y, a HE U3 pa3dMepa CAaHKIINNA, YCTaHOBf[eHHOVI
B KOAII PO.

ITpu 3TOM 110 fe/1aM O IIPUBJIEYEHUN K afMUHUCTPATUBHOM OTBETCTBEHHOCTU HAJIeKUT YUUTBIBATD CYMMY
aIMMUHMCTPATUBHOTO Tpada, onpeneseHHYI0 apoUTPasKHbIM CYIOM, IPUHSIBIIMM pelieHue o
MIpUBJI€YEHUM JINLA K afMUHUCTPATUBHON OTBETCTBEHHOCTH.

[To memam 06 ocriapMBaHUM pelieHns aIMUHUCTPATUBHOTO OpPTaHa O IMPUBJIEUeHUN K aAMUHUCTPATUBHOI
OTBETCTBEHHOCTM HAJIJIESKUT YUYUTHIBATh CYMMY aJJMMHUCTPATUBHOrO 1ITpada, Ha3HauUeHHOTO B KauecTBe
aIMMHMCTPATMBHOIO HaKa3aHMs afMUHUCTPATUBHBIM OPTraHOM.

45. Kak cienyet u3 vactu 4.1 cratey 206, yactu 5.1 cratem 211 AITK P®, kaccallMOHHbIE 5KaJI00bI Ha
cyne6HbIe aKThI T10 AejiaM 00 afMMHUCTPATUBHBIX ITPaBOHAPYIIEHMSIX PACCMaTPUBAIOTCS CYI0M
KaccalMOHHOM MHCTAHIIMM C YUeTOM 0COOeHHOCTe, yCTaHOBIEHHBIX cTaTheit 288.2 Komekca, B ciryuae,
eCc/iM B KauecTBe aJIMUMHUCTPATMBHOIO HaKa3aHMs 3a COBepIllleHMe aiMUHUCTPATUBHOTO ITPaBOHAPYILIEeHMST
Ha3HaueHbl IpeayrpexaeHue u (vim) mrpad, pasMmep KOTOPOTO He IMPeBbINIAET AJIsT OPUIAMUECKUX JIUIL CTa
THICSTY PyOJIeii, 1t GU3UMUECKUX JIUIL Y UHAVBUAYAIbHBIX ITpeAIIpUHMMATEIeN - TISITU ThICSY pyoJIei.

Ecnn ke KoAIl PO npenycMaTpuBaeTcs MHOe ajibTepHATHBHOE HaKa3aHye 3a COBeplIeHe
aJIMMHMCTPATUBHOIO IIPaBOHAPYIIEeHMS (HallpyMep, IPUOCTAHOBIEHME IEATEIbHOCTHU), & TAKKe B CIIyUasIxX
MIpUBJIeYEHMS K AAMUHUCTPATUBHOM OTBETCTBEHHOCTH B Bie mTpada 1 Ipyroro Buaa HaKa3aHUS
CTelMaIbHbII MOPSIAOK PACCMOTPEHMS 5Kanob Ha CymeOHble aKThlI IO JesaM 06 aAMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX, YCTAHOBIEHHbBI 4acThio 4.1 ctaTthy 206 u yacThio 5.1 ctatbu 211 ATIK PO, He
TIpMMeHSsIeTCS] BHe 3aBMCMMOCTH OT pasMepa mrpada; o6kasoBaHue CyleOHbIX aKTOB 10 TAaKMUM JieJiaM B
MOPSIIKe KacCAllMOHHOTO MPOU3BOACTBA OCYIECTBIISIETCS 0 npaBwiam yactu 2 cratby 181 Kogexkca.

46. B CBSI3M C IPUHSITHEM HACTOSIIETO IIOCTAHOBAEHMS IIPU3HATD He TOjIesKalUM ITPUMEHEeHUIO
nocraHoBieHe [nenyma Boiciero Ap6utpaskHoro Cyma Poccuiickoit @enmepaiiuy ot 24 ceHTs16ps 1999
roga N 13 "O nmpumeHeHUr ApOUTPasKHOTO IIPOIlecCcyaJbHOTO Komekca Poccuiickoit demepanyy mpu
paccMOTpeHUU Jies1 B apOUTPaskHOM Cy/le KacCallMOHHOM MHCTaHIUM .
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